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MEERA E. DEO, 
UNEQUAL PROFESSION: 
RACE & GENDER IN
LEGAL ACADEMIA
(Stanford Univ. Press 
2019)
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Danielle M. Conway, Building An Anti-Racist Law 
School, LEX MAGAZINE (Drexel Law School, 
2022).
“To achieve antiracism goals requires understanding American 
structural racism, the American legal architecture that supports it, the 
disproportionate impact that racist policies and practices have had on 
people of color and how these processes reinforced interlocking forms 
of oppression, such as white supremacy and patriarchy.”
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History: Legal Education in the United States

• White Supremacy
• Patriarchy
• Heteronormativity
• Classism
• Capitalism
• Colonialism 
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History: Legal Education in the United States

1. Who designed U.S. legal education as a graduate 
enterprise?

2.    Who were the original end-users? 
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Who designed legal education in the United 
States? 
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1835 – Alexis De Tocqueville, Democracy in 
America

“[L]awyers form the highest 
political class and the most 
cultivated portion of society. . . . If 
I were asked where I place the 
American aristocracy, I should 
reply without hesitation that it is 
not among the rich, who are united 
by no common tie, but that it 
occupies the judicial bench and 
bar.” ALEXIS DE TOCQUEVILLE, 
DEMOCRACY IN AMERICA 288 
(1954). 
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Antebellum times: A profession for enslavers 
in the master class
•A legal education will be of great benefit to the “large number 

of young men who intend to devote themselves to the 
honorable employment of cultivating the [slave plantations] 
they inherit from their fathers. To them a knowledge of the 
general principles of law is inestimable value.” - Lumpkin Law 
School Brochure, 1859 (soon to become University of Georgia)
•Many young gentlemen whose parents were planters and men 

of large means, attended the school in order to make themselves 
more accomplished citizens, and without intending to follow 
the [legal] profession as a business. Chancellor N. Green, The 
Law School of Cumberland University, 2 Green Bag 63, 
65(1890).

8

Jacksonian Democracy: Entry into the legal 
profession
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Concerns about standards in the legal profession:
George Sharswood, Essay on Legal Ethics (1854)
• “Let business seek the young 

attorney.” 
• “A horde of pettifogging, 

barratrous, custom-seeking, 
money-making lawyers, is one 
of the greatest curses with which 
any state or community can be 
visited.”
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“A pestiferous horde [will] be set 
loose upon the profession if 
standards [are] not raised.” –George 
Wickersham (of Cadwalader, 
Wickersham, & Taft)

Quoted in Jerold S. Auerbach, Unequal Justice, Lawyers 
and Social Change in Modern America 121 (Oxford Univ. 
Press 1976).
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The ABA & AALS

• Raise standards for admission

• Require some years of higher education 
prior to attending law school
• Entrance exams
• Jettison the “lecture method” and law taught 

by practitioners. 
• Adopt the more rigorous casebook/socratic

method pioneered by Langdell as Harvard. 
• Move toward the law professor as a separate 

professional identity from the practicing lawyer, 
as represented by Professor Ames at Harvard. 
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The AALS Meeting

1900, Saratoga Springs, New York 2023, San Diego, California
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Increasing Standards: admissions tests theorized 
in tandem with a scientific interest in eugenics

Albert B. Crawford, The Legal Aptitude Test Experiment at 
Yale, 7 AM. L. Sch. REV. 530 (1932).
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The flirtation with rankings begins, early 
1900s.
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The flirtation with rankings begins, early 
1900s. 
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Prestige is touted
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William Draper Lewis, 
The Law Teaching 
Branch of the Profession, 
5 Am. L. Sch. Rev. 447 
(1925).
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Proceedings of the Tenth Annual Meeting, 1910 AALS 
Proceedings 1, 5, 6 (1910) (remarks of W.G. Hastings, 
University of Nebraska).
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Proceedings of the Tenth Annual Meeting, 1910 AALS Proceedings 1, 
5, 6 (1910) (remarks of Dean Irvine, Cornell University).
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Proceedings of the Tenth Annual Meeting, 1910 AALS Proceedings 1, 
5, 6 (1910) (remarks of Dean Irvine, Cornell University).
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AALS: How were decisions made? 
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Lost Inclusion: law schools 
of the 1920s (now extant) 
• Birmingham School of Law (Birmingham, AL)
• College of the Pacific (Stockton, CA)

• Lincoln College of Law (Bakersfield, CA)

• Lincoln University College of Law (San Francisco, Los Angeles)

• St. Mary’s College of Law (Oakland, CA)

• Polytechnic Law School (Los Angeles, CA)
• University of St. Ignatius Law School (San Francisco, CA)

• Westminster Law School (Denver, CO)

• Hartford College of Law (Hartford, CT)

• YMCA Law School (Washington, DC)
• John M. Langston School of Law (Washington, DC)

• Knights of Columbus Evening School (Washington, DC)

• Dixon’s Night Law School (Tampa, FL)

• People’s National University Law School (Atlanta, GA)

• Chicago Law School (Chicago, IL)
• Mayo Federated Colleges, College of Law (Chicago, IL)

• Tri-State College of Law (Angola, IN)

• Benjamin Harrison Law School (Indianapolis, IN)

• Law Department, Central Normal College (Danville, Indiana)

• Jefferson School of Law (Louisville, KY)

• Portia Law School (Boston, MA) [a law school dedicated to women]

• Southeastern Massachusetts Law School (Fall River, MA)
• Northwestern College of Law (Minneapolis, MN)

• YMCA Law School (Minneapolis, MN)

• YMCA Law School (St. Joseph, MO)

• Benton College of Law (St. Louis, MO)

• University of Omaha School of Law
• Judge Pell’s Law Class (Raleigh, NC)

• Wilmington Law School (Wilmington, NC)

• YMCA Night Law School (Cincinnati, OH)

• Newark Law Class (Newark, OH)

• YMCA Law School (Dayton, OH)
• Okmulgee Law School (Okmulgee, OK)

• Clarence Mills Law Class (Oklahoma City, OK)

• Chattanooga Law School (Chattanooga, TN)

• John Randolph Neal College of Law (Knoxville, TN)
• Galveston Institute of Law (Galveston, TX)

• YMCA Law School (Dallas, TX)

• Jefferson School of Law (Dallas, TX)

• Norfolk College of Law (Norfolk, VA)

• YMCA Law School (Norfolk, VA)
• Milwaukee College of Law (Milwaukee, WI)
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Simple Question:
When did AALS adopt a nondiscrimination policy 
prohibiting racial discrimination in its member 
schools? 
(a) 1951

(b) 1955

(c) 1961

(d) 1962
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Simple Question:
When did AALS adopt a nondiscrimination policy 
prohibiting racial discrimination in its member 
schools? 
(a) 1951

(b) 1955

(c) 1960

(d) 1962
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The 1955 attempt to draft a non-
discrimination policy at AALS

The Pennsylvania resolution: “ A member school 
and a school to be acceptable for admission shall. 
. .provide equality of opportunity without 
discrimination or segregation on the ground of 
race or color.” 

Seven votes in favor: Boston College, Creighton, 
Duke, Howard, Penn, Rutgers, Yale 

Karl Llewellyn’s remarks on the resolution: 
“[T]he Pennsylvania resolution, in my opinion, is 
an effort to enforce a credo on persons who have 
no business to have credos enforced upon them.” 
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AALS and Racial Trauma 

“At this critical point in the history 
of legal education, law schools 
were developing views and 
attendant policies about law school 
admissions and curricula that are 
responsible for much of the racial 
trauma minoritized law students 
experience in the present day.” 
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When did AALS adopt a nondiscrimination policy 
prohibiting discrimination on the basis of sex? 
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When did AALS adopt a nondiscrimination policy 
prohibiting discrimination on the basis of sex? 

1970
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Additional examples of exclusionary conduct 
in the Legal Academy
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1960s/1970s/1980s
Hostile response to clinical and skills-based legal education.

I hope that clinical work “w[ill] 
not be allowed to displace truly 
substantial and difficult 
intellectual work.” Erwin 
Griswold, Harvard Law School 
Bulletin, Vol. 21, No. 5 June 1970.
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1960s/1970s/1980s
Hostile response to clinical and skills-based legal education.

“We are . . . concerned that an anti-intellectual tendency of clinical 
education will offer an allure to students and to some faculty members 
who seek ‘relevance’ at any price.” Herbert L. Packer & Thomas 
Ehrlich, New Directions in Legal Education 46 (Report Prepared by the 
Carnegie Foundation) (McGraw Hill 1972).
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1960s/1970s/1980s
Hostile response to clinical and skills-based legal education.

“[A]s a group[,] clinical teachers (1) were 
not the best performers in law school, (2) 
are young and inexperienced in comparison 
with the bar as a whole, (3) do not work in 
elite law firms or with anything 
approximating such firms’ facilities and 
resources, and (4) because they work with 
novices on relatively simple cases (usually 
by pedagogical choice), they are not likely 
to be on the frontiers of new skill 
developments.” Robert J. Condlin, “Tastes 
Great, Less Filling”: The Law School Clinic 
and Political Critique, 36 J. LEGAL EDUC. 
45, 63 (1986).
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1960s/1970s/1980s
Hostile response to clinical and skills-based legal education.

The work of teaching students 
legal writing skills is “donkey 
work.” William Pedrick and 
William A. Reppy, Jr., Should 
Permanent Faculty Teach First-
Year Legal Writing? A Debate, 32 
J. LEGAL EDUC. 413, 414 (1982).
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1960s/1970s/1980s
Hostile response to clinical and skills-based legal education.

The “[m]ommy-track” is a good 
solution to the problem of finding 
legal research and writing 
instructors. “The school will pay 
them a few thousand dollars per 
school year for the part-time 
teaching.” Larry Smith, Tulane 
Taps ‘Mommy Track’ for Legal 
Writing and Research Instructors, 
11 LAW. HIRING & TRAINING REP.
9, 13 (Aug. 1991): 
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But we’ve come a long way, right? 
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