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Chair’ Message

Susan Saab Fortney, Chair
Texas A&M School of Law

On a weekly basis, legal and
government ethics concern capture
the headlines. A number of our
colleagues from the Professional
Responsibility Section have played
prominent roles in helping reporters
and the public understand ethics
issues. These professors have critically
examined ethics concerns related to
practicing lawyers, law firms,
corporations, and government
officials. As a group we have devoted
far less attention to looking inwardly.
Beyond a very small number of
programs that have focused on the
ethics of law professors and law
students, few have tackled

institutional issues related to the
ethics of legal education.

To help fill the gap, this year our
Section program on January 6, 2017 is
devoted to examining ethics issues
related to legal education and law
school operations. This promises to be
an outstanding program, featuring
leaders in legal education. Thanks to
Professors Renee Knake and Paula
Schaefer for their hard work in
organizing the AALS annual program
events and for making arrangements
for the Professional Responsibility
Lunch at the School of Law at the
University of San Diego. We deeply
appreciate Dean Stephen C. Ferruolo,
Professor David McGowan, and the
other great people at the University of
San Diego for graciously hosting the
lunch and providing transportation to
the lunch. During the lunch we will
conduct our annual meeting and
present the Fred C. Zacharias
Memorial Award. The day wraps up
with Professional Responsibility
Section’s Works-in-Progress session
from 3:30-5:15 p.m. We encourage you
to attend all of our Section’s events on
January 6.

Thanks to Professor Marie Failinger,
Professor Sam Levine and the entire
Fred C. Zacharias Memorial Award
Committee for their work in reading
numerous submissions and selecting
an award recipient. | also appreciate
the work of members of other Section
Committees, including the Executive
Committee.

One goal this year was to improve
Section communications and to foster
connections between and among
Section members. This outreach
included pairing mentors and junior
professors, as well as outreach to
adjunct professors. We started the
process of improving the website, a
work still in progress.

Our Section Newsletter continues to
be a great resource. We are very
fortunate to have Professor Nicole Gail
lannarone as our Newsletter editor.

Finally, thanks for giving me an
opportunity to serve as Chair of the
Section. It was a joy and honor to do
sO.
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AALS ANNUAL MEETING

F Access to Justice

Section Events at the
AALS Annual Meeting

January 3-6, 2018
San Diego, California

The Ethics of Legal Education
Saturday, January 6, 2018
8:30am-10:15am

This panel will explore the ethical
challenges U.S. law schools have faced
during the past decade and will
consider the path ahead. Speakers will
address various subjects that may
include alternative and accelerated
degree programs, for-profit law
schools, accreditation decisions,
admissions and scholarship practices,
employment issues, and litigation filed
by students and alumni against law
schools. The panel will explore the
factors that have influenced ethical
and values-based decision-making,
leadership challenges, and how law
school leaders’ ethics and values in this
area may influence the future of the
legal education and the legal
profession.

Speakers: Susan S. Fortney, Texas
A&M University School of Law,
Moderator;

Joan W. Howarth, Michigan State
University College of Law;

David McGowan, University of San
Diego School of Law;

Andrew M. Perlman, Suffolk
University Law School;

Daniel B. Rodriguez, Northwestern
University Pritzker School of Law;

Brian Z. Tamanaha, Washington
University in St. Louis School of Law
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Association of American Law Schools

112" Annual Meeting

January 3 - 6, 2018 | San Diego, California

Section Lunch & Annual Meeting
Saturday, January 6, 2018

11:30 am-—1:30 pm

Hosted by the University of San
Diego Law School

A bus will depart the AALS hotel lobby
at 11:30AM, with lunch beginning at
noon, followed by the annual meeting
and presentation of the Zacharias
Award. The bus will return to the hotel
at 1:30PM. USD Law is generously
providing this lunch for our section. In
order to participate, you must RSVP in
advance no later than November 30 in
order to attend. Please RSVP to Pam
Watson: phwatson@law.tamu.edu
with "AALS PR Section Lunch RSVP”
as the subject.

JOIN US IN SAN DIEGO

For more information on programs
at the AALS 2018 Annual Meeting
in San Diego, CA and to register,
visit https://www.aals.org/am2018/

Professional Responsibility Works in
Progress Session
Saturday, January 6, 2018

3:30 pm—5:15pm

Peter Marchetti, Thurgood Marshall
Law, The Need to Regulate For-Profit
Law Schools to Prevent Inherent
Conflicts of Interest

(commentary by Ben Barton,
Tennessee Law)

Irene Joe, UC Davis Law, Ethics of Mass
Prosecution

(commentary by Ellen Yaroshefsky,
Hofstra Law)

Veronica Root, Notre Dame Law
Two Paths Forward
(commentary by Renee Knake,
Houston Law)

Moderator: Benjamin P. Edwards,
UNLV Law

2018-2019 SECTION SLATE

The Nominating Committee is
pleased to present the following
slate to be voted upon at the
Section’s Annual Meeting:

Chair: Margaret Tarkington
Chair Elect: Ben Cooper
Secretary: Renee Knake
Treasurer: Paula Schaefer
Executive Committee:
Lonnie Brown

Cynthia Hawkins DeBose

Veronica Root
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Items of Interest:

Conferences and
Fellowships

CONFERENCE ON THE
REGULATION OF LEGAL AND
JUDICIAL SERVICES:
COMPARATIVE AND
INTERNATIONAL PERSPECTIVES
December 8-9, 2017

Fordham Law School

Fordham Law School will host this
conference, at which invited
participants from around the world
will present and discuss papers
offering comparative perspectives
on the regulation of lawyers and
judges internationally, including in
Australia, Canada, Central Europe,
China, Eastern Europe, Ghana, Israel,
Japan, Palestine, Singapore, South
Africa and the US. The conference is
co-sponsored by the International
Association of Legal Ethics, the
Fordham International Law Journal
(which will publish the papers), and
Fordham's Stein Center for Law and
Ethics.

If you have any questions or would
like additional information, please
contact the Sarah Leberstein,
Associate Director of the Stein
Center for Law and Ethics, at 212-
636-6988
or leberstein@law.fordham.edu.

SUMMER ETHICS FELLOWSHIP
FOR LAW STUDENTS AND
RECENT GRADUATES

FASPE (Fellowships at Auschwitz for
the Study of Professional Ethics) is
now accepting applications for its
2018 Law program.
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FASPE Law is a fully-funded, two-
week summer program that uses the
conduct of lawyers and judges in
Nazi Germany as a launching point
for an intensive study of
contemporary legal ethics. FASPE
Law is predicated upon the power of
place. Fellows visit Auschwitz and
other sites in Germany and Poland
where they consider how to apply
the lessons of history to the ethical
challenges they will face in their
careers.

In 2018, the program will take place
from Monday, May 21 to Friday, June
1. (Fellows are expected to arrive in
Europe by Sunday, May 20.) All
program costs are covered, including
the equivalent of round-trip travel
from New York to Europe, as well as
all European travel, lodging, and
food. FASPE Law Fellows travel and
share some seminars with Fellows in
the FASPE Business and Journalism
programs.

FASPE Law is open to current JD and
LLM students and those who
received a JD or LLM between May
2016 and January 2018. It is designed
to address ethical challenges in all
fields of law, including the private
sector, public interest organizations,
and the government.

To learn more about FASPE and to
apply, please visit: http://[www.faspe-
ethics.org/law]/.

FASPE programs are non-
denominational. Candidates of all
religious, ethnic and cultural
backgrounds are encouraged to

apply.

FASPE staff is happy to talk with
applicants concerned about
potential conflicts with clerkships or
bar preparation. For a list of previous

Fellows, please visit
http://www.faspe-ethics.org/fellows-
by-year/. Completed applications are
due by Thursday, January 11, 2018. If
you have questions, please contact
Thorin Tritter, Executive Director of
FASPE, at ttritter@FASPE-

ethics.org or 646.571.2200.
SAVE THE DATE:

NATIONAL CONFERENCE ON
PROFESSIONAL RESPONSIBILITY

Louisville, KY, May 30-June 1, 2018.

PROPOSED BYLAWS
AMENDMENT

At the January 6, 2017 Annual
Meeting of the AALS Section on
Professional Responsibility, the
following amendment to the
Bylaws of the AALS Section on
Professional Responsibility will
be proposed for membership
consideration and vote:

Article IV, Section 2, subsection
(c), entitled ABA Section
Counterparts Liaison
Committee be amended to add
the following sentence:

“After notice to the Executive
Committee, the Chairperson may
elect to appoint an individual to
serve as liaison, rather than
appointing a committee.”
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DEVELOPMENTS IN
THE REGULATION OF
LAWYERS

By Roy Simon
Distinguished Professor of Legal Ethics
Emeritus,

Hofstra University School of Law

In this column, which | have been
writing since 1991, | report on some
of the changes in our field since the
Fall 2016 PR Section Newsletter, and
| preview some possible new
developments that are formally or
informally under consideration. |
hope this column will be especially
useful and accessible to professors
who  have started teaching
professional  responsibility  fairly
recently.

| discuss the changes either at the
national level or in the aggregate at
the state level, as opposed to
focusing on specific states. Law
professors who are interested in
exploring recent and contemplated
changes in lawyer regulation in
specific states can consult the
individual state resources available
through the ABA Center for
Professional Responsibility  at
http://bit.ly/rysMoA (“Links to Other
Legal Ethics and Professional
Responsibility Pages”), as well as
legal ethics websites that keep up
with  important  developments
around the country, such as,
http://faughnanonethics.com,

http://bernabepr.blogspot.com, and
http://www.lawsitesblog.com.

NATIONAL DEVELOPMENTS

American Bar Association
Developments

ABA Model Rules of Professional
Conduct: The ABA Model Rules of
Professional Conduct have not been
amended in any way over the past
year. However, the ABA Standing
Committee on Ethics and
Professional Responsibility is
considering whether to amend Rules
7.1 through 7.5, which govern
advertising and solicitation. By way
of background, in 2015 and 2016 the
Association of Professional
Responsibility ~ Lawyers  (APRL)
published reports urging the ABA to
streamline these rules (see https://
www.aprl.net/publications/statement
s.html and click on “Download pdf”
for each report). In early 2017, Myles
Lynk, immediate past Chair of the
ABA Standing Committee on Ethics
and Professional Responsibility,
created a Joint Working Group of
ABA and non-ABA groups to analyze
the APRL proposals. The Joint
Working Group conveyed its views to
the ABA Standing Committee on
Ethics and Professional
Responsibility, which hopes to
produce drafts for consideration by
the ABA in 2018.

Is simplifying the advertising rules a
thing? Maybe. Effective July 1, 2017,
the Virginia Supreme Court amended
Virginia Rules 7.1 and 7.3, deleting
Rules7.2, 7.4, and 7.5 completely. But
the Law Society of Upper Canada
went the opposite direction, adding
new public protection measures at its
February 23, 2017 meeting to
strengthen its lawyer advertising
rules. And the Chairman of the House
Judiciary Committee, Rep. Bob
Goodlatte (R-Va.), has urged states
to adopt a ‘“requirement that
attorney commercials which may

cause patients to discontinue
medically necessary medications
have appropriate warnings that
patients should not discontinue
medications without seeking the
advice of their physician.” Rep.
Goodlatte also asked the ABA to
amend the ABA Model Rules
regulating lawyer advertising in the
same way.

The Standing Committee on Ethics
and Professional Responsibility has
also discussed a draft proposal by the
ABA Gatekeeper Task Force to
amend Model Rule 1.2 to address
money laundering issues. That
proposal appears to be dormant but
has not been pronounced dead.

However, some proposals that the
Standing Committee was discussing
a year ago are dead. First, the
Standing Committee is no longer
considering whether to amend
Comment [7] to Rule 1.5 (Fees)
regarding the limits on the joint
responsibility of unaffiliated lawyers
for each other’s conduct when they
share fees for a joint representation.
Second, the Standing Committee is
no longer considering whether to
amend the black letter text of Rule
5.4 (Professional Independence of a
Lawyer) to expressly allow a lawyer
who completes the unfinished work
of a deceased, disabled, or
disappeared lawyer to pay the
lawyer’s representative the
proportion of the total compensation
that fairly represents the services
rendered by the deceased, disabled,
or  disappeared lawyer, and
consequently the ABA is no longer
considering a corresponding
amendment to Rule 1.17 (Sale of Law
Practice) and to Comment [15] to
Rule 1.17.

In the courts, the United States
successfully challenged New
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Mexico’s version of Rule 3.8(e), which
is identical to ABA Model Rule 3.8(e).
The question was whether the rule
applied to federal prosecutors
bringing a matter before a federal
grand jury in New Mexico. The district
court sided with the United States,
holding that the New Mexico rules
“conflict with federal law and are
preempted.” The Tenth Circuit
affirmed and the Supreme Court
denied cert.—see United States v.
Supreme Court of New Mexico, 980 F.
Supp. 2d 1334 (D.N.M. 2013), aff’d,
839 F.3d 888 (10th Cir. 2016), cert.
denied, 2017 WL 2444653 (U.S., Oct.
2, 2017). The ABA filed an amicus
brief (available online at
http://bit.ly/2h3virZ) in support of
granting the petition for certiorari.
The ABA brief provided background
information on the adoption of
Model Rule 3.8(e), which was based
on a 1986 report by the ABA Criminal
Justice Section addressing the
“alarmingly increasing frequency” of
grand jury subpoenas issued to
opposing counsel in criminal matters.

ABA Model Rules for Continuing
Legal Education: In February 2016,
the Journal of Addiction Medicine
published a study of 13,000 U.S.
attorneys. According to the study,
more than 20 percent of all U.S.
lawyers  experience  problematic
drinking that is hazardous, harmful,
or otherwise consistent with alcohol
use disorders. Younger attorneys are
even more likely to display
disordered  drinking  behaviors.
Nearly a third of attorneys in their
first decade of practice exhibit
problem drinking patterns, and a
larger-than-average number show
signs of other mental health issues
like depression and anxiety.

At the ABA's February 2017 Mid-Year
Meeting, the ABA House of
Delegates responded to this study by

approving changes to the ABA Model
Rules  for  Continuing  Legal
Education—the first time the ABA
had amended the ABA Model Rules
on CLE since 1988. The amendments,
which were part of Resolution 106,
add requirements of (a) one CLE
credit hour every three years on
mental health and substance abuse
issues, (b) one ethics and
professionalism CLE credit each year,
and (c) one diversity and inclusion
CLE credit every three years. (Three
states—North Carolina, Nevada and
California—already require CLE on
mental health and substance abuse.)
With respect to the requirement of
CLE credits in mental health and
substance use disorders, the
Comments to the amended Model
Rule note that “research indicates
that lawyers may hesitate to attend
such programs due to potential
stigma; requiring all lawyers to
attend such a program may greatly
reduce that concern.”

The resolution also accredits CLE
programs that allow for the use of
distance learning and does not limit
the number of credits that can be
earned using a particular delivery
format. For more information, see
Elizabeth J. Cohen & Joan C. Rogers,
Model Rule on MCLE Gets Major
Makeover After Nearly Three Decades,
33 Law. Man. Prof. Conduct g3 (Feb.
22, 2017).

ABA National Task Force on Lawyer
Well-Being: In 2016, the ABA created
a National Task Force on Lawyer
Well-Being, comprised of entities
from within and outside the ABA. The
dual mission of the Task Force is (1) to
attack problems in the legal
profession such as high rates of
stress, depression, and substance
use, and (2) to promote greater
health for lawyers. In August 2017,
the Task Force published The Path to

Lawyer Well-Being: Practical
Recommendations ~ for  Positive
Change, a 73-page report filled with
statistics, analysis, and
recommendations.

ABA Standing Committee on

Professional  Discipline:  Several
years ago, the ABA Standing
Committee on Professional

Discipline began educating lawyer
regulators and others about a
regulatory concept called “Proactive
Management-Based Regulation”
(PMBR). The concept of PMBR refers
generally to proactive regulatory
measures designed to help lawyers

and law firms develop ethical
infrastructures that prevent
misconduct, rather than simply

reacting to it. Australia and certain
Canadian provinces are in the process
of implementing their own forms of
PMBR. In January 2017, the Supreme
Court of lllinois became the first state
supreme court in the United States to
adopt rules creating a system of
Proactive Management-Based
Regulation.

ABA Resolution in Support of
Common Interest Privilege: At its
August 2017 Annual Meeting, the
ABA House of Delegates approved
Resolution 102 in support of the so-
called “common interest” privilege.
The resolution, which was
recommended by the ABA Tort Trial
and Insurance Practice Section, urges
all legislative, judicial, and other
governmental bodies to support the
following principles whenever “the
communications or materials shared
relate to the parties’ common
interests”:

(1) the holder of the attorney-
client privilege does not
waive the privilege by sharing
communications or materials
(or by having
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contemporaneous
communications with) with
another person (not jointly
represented by the same
counsel) who,

(@) having common
legal interests with
the holder in some
litigated, potentially
litigated, or
nonlitigated matter
or in related matters
(such as parallel
lawsuits),

(b) has agreed with
the holder of the
privilege or
protection (i) to
cooperate with one
another to develop
and pursue a joint
legal strategy with
respect to some
aspect of the matter
or matters in which
the parties have
common interests,
and (i) to maintain
the confidentiality of
any privileged or
protected
communications or
materials shared in
pursuit  of  such
cooperation. . ..

ABA Section of Legal Education and
Admissions to the Bar: In February
2017, the ABA House of Delegates
rejected a proposal by the Council of
the ABA Section of Legal Education
and Admissions to the Bar to amend
Standard 316 to require that
graduates who take a bar exam pass
at a rate of 75% or higher within two
years of their graduation (rather than
the current five years). But the
proposal is not totally dead. Rather,
the Council is seeking information

from law schools on how the
proposed amendment might impact
their ability to comply with Standard
316.

The Council is also considering
amendments to Standard g5oi(b),
which provides that a law school
“shall only admit applicants who
appear capable of satisfactorily
completing its program of legal
education and being admitted to the
bar.” In addition, after Harvard Law
School announced that it would
accept the GRE in place of the LSAT
beginning in fall 2017, the Council
circulated for public comment a
proposed change to Standard 503
that would establish a process to
approve tests otherthan the LSAT for
use by all law schools (and would
eliminate any individual school’s
ability to use a test that has not been
approved by the Council). As of this
writing, at least eight schools accept
the GRE. They are (in order of
adoption) Arizona, Harvard,
Northwestern, Georgetown, Hawaii,
Washington University in St. Louis,
Wake Forest, and St. John's. More
are sure to follow. The shift to
acceptance of the GRE is driven in
part by a desire to attract applicants
with STEM backgrounds (science,
technology, engineering, and math),
and in part by evidence that the GRE
is an equally good predictor of
success in law school. The LSAT is not
dead, but its monopoly is over.

In another development related to
law school admission, in August 2017,
the ABA approved Resolution 108,
which was proposed by the Law
Student Division. Resolution 108
says: “A state court vested with
exclusive authority to regulate
admission to the bar may, by rule,
order, or other affirmative act, permit
an undocumented alien seeking legal
status to obtain a professional license

to practice law in that jurisdiction.”

ABA Model Rules for Lawyer
Disciplinary Enforcement: At the
ABA’s 2017 Annual Meeting, the ABA
amended Rule 7 of the ABA Model
Rules for Lawyer Disciplinary
Enforcement. The amendments
expand the scope of information that
the ABA would require a lawyer to
provide as part of the annual
registration process regarding client
and third-party funds held in trust
accounts. Under amended Rule 7, a
lawyer must clearly identify which
persons have access to client and
third-party funds and which persons
are responsible for proper trust
account management. The
amendments are part of the ongoing
effort to minimize instances of lawyer
misappropriation of monies held in
trust accounts and hold lawyers
accountable via discipline when
appropriate.

ABA Committee on Specialization:
The ABA Committee on
Specialization re-submitted a
Resolution to the ABA’s August 2017
Annual Meeting recommending that
the House of Delegates accredit the
Privacy Law program of the
International Association of Privacy
Professionals (IAPP)—but the
Resolution was withdrawn before a
vote to allow certain ABA sections
time to provide more input into the
process. The resolution is likely to
come up for a vote at the ABA's
February 2018 Mid-Year Meeting.

ABA Formal Ethics Opinions: Over
the past year, the ABA Standing

Committee on Ethics and
Professional ~ Responsibility  has
issued  Formal Opinions 475

(Safeguarding Fees That Are Subject
to Division With Other Counsel), 476
(Confidentiality Issues when Moving
to Withdraw for Nonpayment of Fees
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in Civil Litigation), and 477 (Securing
Communication of Protected Client
Information). The Committee also
agreed to submit to the ABA House
of Delegates for consideration at the
2018 Annual Meeting a Resolution
seeking to revise its name to the
“Standing Committee on
Professional Regulation.”

Federal and Foreign Statutes,
Rules, and Regulations

The regulation of lawyers is primarily
a matter of state law, but Congress
and federal rule makers and policy
makers—and  sometimes foreign
countries— also play an active role in
regulating lawyers. This section
reports on recent and upcoming
developments in Washington, D.C.
and occasionally outside the United
States regarding the regulation of
lawyers.

Federal Rules of Civil Procedure: No
amendments to the Federal Rules of
Civil Procedure directly relevant to
the regulation of lawyers have taken
effect since last year, but the
Advisory Committee on Civil Rules
has discussed a proposed rule
amendment that would require
disclosure of third-party litigation
funding arrangements in any civil
action filed in a federal court, and on
November 7, 2017 the Advisory
Committee set up a new
subcommittee to study the proposal.
The disclosure issue will be on the
agenda for the Advisory Committee’s
spring meeting, which scheduled for
April 10, 2018. Moreover, in January
2017 the United States District Court
for the Northern District of California
adopted a policy allowing defendants
in class actions to discover whether
their opponents are getting funding
from outside investors. 33 Law. Man.
Prof. Conduct 67, 2/8/a7For more
information on the disclosure

proposal, see Joan C. Rogers, Federal
Rules Panel to Look at Third-Party
Litigation Funding (33 Law. Man. Prof.
Conduct 641, Nov. 15, 2017). For up-
to-date  rules and historical
information, visit the website of the
u.s. Courts at
http://www.uscourts.gov/rules-
policies.

United  States  Patent and
Trademark Office (USPTO):
Effective December 7, 2017, the
USPTO adopted a final rule clarifying
and expanding the situations in which
it recognizes attorney-client privilege
for communications between clients
and nonlawyer patent agents or non-
U.S. patent attorneys. The new rule is
codified in 37 C.F.R. Part 42, and
provides as follows:

§ 42.57 Privilege for

patent practitioners.
(a) Privileged
communications. A

communication between a
client and a USPTO patent
practitioner or a foreign
jurisdiction patent
practitioner that is
reasonably necessary and
incident to the scope of the
practitioner’s authority shall
receive the same protections
of privilege under Federal
law as if that
communication were
between a client and an

attorney authorized to
practice in the United
States, including all

limitations and exceptions.

(b) Definitions. The
term “USPTO patent
practitioner” means a person
who has fulfilled the
requirements to practice
patent matters before the

United States Patent and
Trademark Office under §
11.7 of this chapter. “Foreign
jurisdiction patent
practitioner” means a person
who is authorized to provide
legal advice on patent
matters in a foreign
jurisdiction, provided that
the jurisdiction establishes
professional  qualifications
and the practitioner satisfies
them. For foreign jurisdiction
practitioners, this rule applies
regardless of whether that
jurisdiction provides privilege
or an equivalent under its
laws.

(c) Scope of coverage.
USPTO patent practitioners
and foreign jurisdiction
patent practitioners shall
receive the same treatment
as attorneys on all issues
affecting privilege or waiver,
such as communications with
employees or assistants of
the practitioner and
communications  between
multiple practitioners.
[Emphasis added.]

For  details and  background
information about the privilege issue,
see 82 Federal Register. 51570 (Nov.
7,2017) and Tony Dutra, Patent Office
OKs Attorney-Client Privilege Before
Review Board (33 Law. Man. Prof.
Conduct 656, Nov. 15, 2017).

In an unrelated development, the
USPTO’s Office of Enrollment and
Discipline (OED) has launched a two-
year pilot diversion program for
patent and trademark practitioners
who commit minor misconduct
without harming clients. The new
program reflects increasing attention
to the mental and physical well-being
of lawyers (see entry above on “"ABA
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National Task Force on Lawyer Well-
Being”), and it aligns the USPTO with
national trends in the arena of lawyer
discipline and wellness. According to
the ABA, more than 30 jurisdictions
allow complaints involving minor
lawyer misconduct to be handled
through a diversion program that
provides an alternative to discipline.
For more information on the USPTO
program, see Joan C. Rogers, USPTO
Trying Out Diversion Program for
Struggling Practitioners (33 Law. Man.
Prof. Conduct 642, Nov. 15, 2017).

Department of Homeland Security
Regulations: This is the first time this
column  has  mentioned the
Department of Homeland Security,
which has heretofore not been a big
player in the world of lawyer
regulation. In 2009, the Department
of Homeland Security issued
Directives providing that, at U.S.
border crossings, “in the course of a
border search, with or without
individualized suspicion, an Officer
[of the U.S. Customs and Border
Protection or Immigration and
Customs Enforcement] may examine
electronic devices and may review
and analyze the information ...."” The
Directives do not exclude lawyers, so
the Directives empower border patrol
agents to search and review
confidential information in a lawyer’s
laptop computers, cell phones, and
other electronic devices.

In May 2017, with assistance from the
ABA Standing Committee on Ethics
and Professional Responsibility, ABA
President Linda Klein sent a letter to
the Department of Homeland
Security asking it to clarify the border
search standards. The Standing
Committee on Ethics and
Professional Responsibility has also
discussed whether an ethics opinion
on maintaining confidential
information at the U.S. border would

be helpful to U.S. lawyers. (The New
York City Bar ethics committee
recently issued an opinion on that
subject—see N.Y. City 2017-5.) In
September 2017, a group of plaintiffs
(none of them lawyers) filed a federal
suit in Massachusetts claiming that
the government’s practice of
searching laptops and cellphones at
the border is unconstitutional. The
issue may take a long time to resolve.

United States Department of Labor
Final “Persuader Rule”: The Labor-
Management Reporting and
Disclosure Act (LMRDA), 29 U.S.C.
§203(c) — referred to as the
“Persuader Rule"—requires
employers and their labor relations
consultants to report activities
undertaken with an object, directly or
indirectly, to “persuade” employees
about how to exercise their rights to
be represented by a union and to
engage in collective bargaining. But
§203 does not require employers to
report mere “advice” to the employer
(such as advice from lawyers). Under
a prior interpretation of this “advice
exemption” by the U.S. Department
of Labor (DOL), mandatory reporting
was triggered only if a consultant
communicated directly with
employees, not if the consultant
communicated only with the
employer—but during the Obama
Administration the DOL said that
interpretation “created a huge
loophole where employers could hire
consultants to «create materials,
strategies, and policies for organizing
campaigns — and could even script

managers’ communications with
employees — without disclosing
anything.”

In 2016 (81 Fed. Reg. 15924), during
the last year of the Obama
administration, the DOL adopted a
final Persuader Rule. The final rule
required employers and their hired

consultants to report not only when
consultants  directly  persuaded
workers (as under the old
interpretation), but also (under the
new, narrower interpretation of the
“advice” exemption) when
consultants (i) “Plan, direct, or
coordinate managers to persuade
workers”; or (ii) “Provide persuader
materials to  employers  to
disseminate to workers”; or (iii)
Conduct union avoidance seminars;
or (iv) “Develop or implement
personnel policies or actions to
persuade workers.”

Shortly after the final Persuader Rule
was announced, the National
Federation of Independent Business
(NFIB) and other business groups —
soon joined by the Attorneys General
of ten states — filed a suit (National
Federation of Independent Business v.
Perez) in federal court in Lubbock,
Texas, alleging that the final
Persuader Rule violates the First
Amendment and Due Process rights
of employers and favors unions,
which are not required to file similar
disclosure reports. On November 16,
2016, the Texas court issued a
nationwide preliminary injunction
blocking the DOL from enforcing its
new interpretation of the advice
exemption in §203(c). But the courts
are split. In a similar suit filed in the
District of Minnesota (Labnet Inc. v.
DOL), the court declined to issue an
injunction.

Soon the split may be resolved by
getting rid of the Obama-era final
rule. On June 12, 2017, the Office of
Labor-Management Standards
(OLMS) published in the Federal
Register a Notice of Proposed
Rulemaking (NPRM) that proposes to
rescind the regulations enjoined in
NFIB v. Perez. The comment period
closed on August 11, 2017. OLMS is
still reviewing the comments it
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received.

Consumer  Financial  Protection
Bureau (CFPB) Regulation O: This
item requires an over-simplified
explanation of a complex regulatory
scheme, followed by a split in the
federal courts regarding whether
CFPB Regulation O applies to
lawyers. The Consumer Financial
Protection Bureau (CFPB), which was
created by Congress in the Consumer
Protection Act of 2010, regulates
“unfair or deceptive acts or practices
. involving loan modification and
foreclosure rescue services.” 12
U.S.C. §5538(a)(2). During the
foreclosure crisis, many companies
swindled consumers by making big
promises and taking large advance
fees but doing little or nothing to help
homeowners. The CFPB countered
with Regulation O, which generally
bans advance fees for mortgage relief
services — but Regulation O exempts
attorneys from the ban on advance
fees if an attorney “(1) Deposits any
funds received from the consumer
prior to performing legal services in a
client trust account; and (2) Complies
with all state laws and regulations,
including  licensing  regulations,
applicable to client trust accounts.”

In CFPB v. The Mortgage Law Group,
LLP, 157 F. Supp. 3d 813 (W.D. Wis.
Jan. 14, 2016), the CFPB sued two law
firms and four lawyers engaged in the
mortgage relief business for violating
Regulation O. The court held that the
CFPB had exceeded its authority by
trying to regulate lawyers, because
the Consumer Protection Act itself
provides that the CFPB ordinarily
“may not exercise any supervisory or
enforcement authority with respect
to an activity engaged in by an
attorney as part of the practice of law
under the laws of a State in which the
attorney is licensed to practice law.”

However, in FTC v. Lanier Law, LLC,
194 F. Supp.3d 1238 (M.D. Fla. July 7,
2016), the Florida federal court
expressly rejected the Wisconsin
decision and upheld Regulation O in
an enforcement action against a
lawyer and his law firms. The CFPB
then moved for reconsideration in
the Wisconsin case, citing Lanier, but
the Wisconsin court denied the
motion and stood by its 2016 opinion
— see 2017 WL 1411544 (W.D. Wis.
April 20, 2017). In November 2017,
however, the Eleventh Circuit
affirmed the Florida district court’s
holding in Lanier — see FTC v. Lanier
Law, LLC, 2017 WL 5035084 (21th Cir.
Nov. 2, 2017). Thus, there is a head-
to-head split within the federal
courts, and the applicability of
Regulation O to lawyers remains an
open issue.

Proposed Fairness in Class Action
Litigation Act of 2017: On February
9, 2017, Rep. Bob Goodlatte (R-Va)
introduced a bill (H.R. 985) entitled
the Fairness in Class Action Litigation
Act. A month later, the House passed
it pretty much along party lines by a
vote of 220-201. One provision of the
bill would require class counsel to
“disclose any person or entity who
has a contingent right to receive
compensation from any settlement,
judgment, or relief obtained in the
action” — in other words, to disclose
litigation funding arrangements. (A
proposed amendment to the Federal
Rules of Civil Procedure would also
require disclosure of litigation
funding arrangements — see above.)
The Senate received the bill and
referred it to the Judiciary
Committee, which has not yet acted.

Proposed Lawsuit Abuse Reduction
Act:Ineach Congresssince 2011, U.S.
Rep. Lamar Smith (R-Tex) has
sponsored a bill entitled the Lawsuit
Abuse Reduction Act (LARA) that

would require courts to impose
sanctions under Rule 11 of the
Federal Rules of Civil Procedure for
frivolous lawsuits, and would remove
the 21-day safe harbor in Rule 11 that
allows a party to avoid sanctions by
withdrawing a potentially improper
pleading or motion within 21 days
after an opposing party threatens to
move for sanctions. LARA would thus
undo the 1993 amendments to Rule
11 that created the 21-day safe
harbor and made sanctions
discretionary rather than mandatory.
In prior years, the LARA bill did not
get out of committee, but in March
2017 the House passed the bill (H.R.
720) by a vote of 230-188. The Senate
has not yet taken up the bill, and in
November 2017 Lamar Smith
announced that he was retiring from
Congress, so the bill may never
become law.

BROAD TRENDS AT THE STATE
LEVEL

This section discusses aggregate
changes at the state level over the
last year. My discussion is based
primarily on the invaluable work of
the ABA Center for Professional
Responsibility, which constantly
keepstrack of federal, state, and ABA
developments regarding professional
responsibility, and the Center's
remarkable website links to current
and historical resources about the
ABA Model Rules of Professional
Conduct and other regulatory
models—see http://bit.ly/lzkg83.

Before | getinto the substance, | want
to note the enormous contributions
of two wonderful and dedicated ABA
professionals who retired from their
posts at the ABA Center for
Professional Responsibility during
the past year— Art Garwin, the former
Director, and John Holtaway, former
Lead Senior Counsel for Client
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Protection and Policy
Implementation. They helped me
many, many times over the years,
with this column and in many other
ways. Art and John were fountains of
knowledge about the legal profession
and the rules governing lawyers.
They both devoted their careers to
improving the legal profession, and
they made a positive impact that will
resonate for years to come. We also
welcome  their very capable
successors, Tracy L. Kepler (the new
Director of the Center) and Briana
Billingslea (the new Lead Senior
Counsel for Policy Implementation).

Ethics 20/20 Adoptions and Reviews:
At least 35 jurisdictions have adopted
a significant portion of the Ethics
20/20 amendments to the ABA
Model Rules of Professional
Conduct—including AK and TN since
last year—and committees in many
jurisdictions are still actively studying
the Ethics 20/20 amendments. For an
up-to-date chart showing state
adoptions of the Ethics 20/20
amendments (as well as adoptions of
other ~ ABA  provisions),  visit
http://bit.ly/2vwRTzj.

Comments to the ABA Model Rules
of Professional Conduct: With
respect to adopting the Commentsto
the ABA Model Rules, the state high
courts fall into three basic categories:
(@) formal adoption of Comments
(@about 37  jurisdictions); (b)
publication of Comments without
formal adoption (7 states — HI, ME,
MI, MN, NH, SD and WI); and (c) no
adoption or official publication of
Comments (6 states — LA, MT, NV,
NJ, NY, OR). For a state- by-state
chart providing a detailed analysis of
Comment status as of 2011, with links
to primary sources, see
http://bit.ly/2idi3mk.

Amended Comment [8] to ABA

Model Rule 1.1: In 2012, on the
recommendation of the ABA
Commission on Ethics 20/20, the ABA
amended Comment [8] to Rule 1.1
(Competence) to provide as follows:
“To  maintain  the  requisite
knowledge and skill, a lawyer should
keep abreast of changes in the law
and its practice, including the benefits
and risks associated with relevant
technology. ..." (Emphasis added.)
Amended Comment [8] has been
controversial, but at least twenty-
eight (28) jurisdictions have adopted
the amended Comment, including
Colorado, Nebraska, and Tennessee
since last year—and Canada is now
considering a similar rule. Florida also
now requires that 3 credit hours of
CLE every three years “must be in
approved technology programs.” For
a full (but unofficial) list of
jurisdictions that have adopted the
“technology competence”
amendment, see Robert Ambrogi’s
fantastic =~ LawSites  blog  at
http://bit.ly/1MGgSS1 (perhaps the
best blog in the galaxy about new
developments in technology for
lawyers.)

Multijurisdictional Practice Rules:
Forty-seven (47) U.S. jurisdictions
have adopted a multijurisdictional
practice rule similar or identical to
ABA Model Rule 5.5 (Unauthorized
Practice of Law; Multijurisdictional
Practice of Law), usually without the
ABA’s February 2016 amendments.
In addition, the Mississippi Supreme
Court is considering a
recommendation to adopt a version
of Rule 5.5. Only Texas, Hawaii, and
Montana are not considering
adopting any equivalent to ABA
Model Rule 5.5. A state-by-state
chartregarding ABA ModelRule 5.5 is
at http://bit.ly/18jioaO.

Post-Conviction Duties of
Prosecutors: In 2008, the ABA House

of Delegates added paragraphs (g)
and (h) to Rule 3.8 (Special
Responsibilities of Prosecutor) to
impose post-conviction
responsibilities on prosecutors who
learn of new, credible, and material
evidence that a person who did not
commit an offense was convicted.
Since then, 3 states (ID, IL, and WV)
have adopted ABA Model Rule 3.8(qg)
and (h) verbatim; 14 states (AK, AZ,
CO, DE, HI, MA, NC, NM, NY, ND, TN,
WA, WI, and WY) have adopted
modified versions of Rule 3.8(g) and
(h); and 5 jurisdictions (CA, DC, NE,
PA, and VT) are studying paragraphs
(g) and (h). For the ABA's state-by-
state chart on the status of the 2008
amendments to ABA Model Rule 3.8,
see http://bit.ly/2xM37ko.

Anti-Discrimination  and  Anti-
Harassment Rules: According to the
report submitted in support of the
August 2016 amendment to ABA
Model Rule 8.4(g), 25 jurisdictions
have adopted some form of anti-
discrimination and/or anti-
harassment provisions in the black
letter text of their Rules of
Professional Conduct. Another 13
jurisdictions address the issue in a
Comment  similar to  former
Comment [3] to ABA Model Rule 8.4
(AZ, AR, CT, DE, ID, ME, NC, SC, SD,
TN, UT, WY, WV), and 14 states do
not address discrimination or
harassment at all in their Rules of
Professional Conduct (AL, AK, GA,
HI, KS, KY, LA, MS, MT, NV, NH, OK,
PA, VA).

With respect to ABA Model Rule
8.4(g) specifically, Maryland and
Vermont have adopted ABA Rule
8.4(g); the Tennessee Supreme Court
is considering a petition, jointly filed
by the TBA and the Tennessee Board
of Professional Responsibility on
November 15, 2017, urging the court
to adopt a modified version of ABA
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Rule 8.4(g); Colorado, Connecticut,
New York, and Pennsylvania are
actively studying ABA Rule 8.4(q);
North Carolina has deferred action;
and South Carolina and Minnesota
have formally rejected it (although
Minnesota rejected it because its
existing version of Rule 8.4 already
encompassed the principles of ABA
Model Rule 8.4(g)). For the ABA’s up-
to-date list of state actions on Rule
8.4(q), visit http://bit.ly/2vwRTzj.

In-House  Counsel Registration
Rules: The ABA Model Rule for
Registration of In-House Counsel,
adopted in 2008, authorizes in-house
lawyers to provide legal services to
their employers without being fully
admitted to the bar of the state
where they work, subject to certain
conditions. In February 2016, the
ABA added language specifying that
a state’s highest court has discretion
to allow registration as in-house
counsel by foreign in-house lawyers
who cannot be "members of the bar”
under the law and practice of their
home countries. About 35 states and
the District of Colombia have
adopted an in-house registration rule
in some form (including some states
whose rules encompassed non-
admitted foreign lawyers even before
the ABA’s 2016 amendments). Other
states have not adopted the ABA in-
house registration rule but have
adopted ABA Model Rule 5.5(d)(2), or
similar rules or policies, allowing in-
house lawyers to practice without
being admitted. For a state-by-state
chart, see http://bit.ly/1tWIgTL.

Major Disaster Rule (“Katrina
Rule”): In 2007, to respond to
unauthorized practice  problems

caused by the dislocation of lawyers
and clients after Hurricane Katring,
the ABA adopted the so-called
“Katrina Rule” or “Major Disaster
Rule” (officially known as the Model
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Court Rule on Provision of Legal
Services Following Determination of
Major Disaster). The Katrina Rule (i)
authorizes out-of-state lawyers to
provide pro bono services in a
stricken state that has adopted the
Katrina Rule, and (ii) allows lawyers
from a stricken state to carry on their
home state practices while physically
in jurisdictions that have adopted the
Katrina Rule. The Katrina Rule has
had a mixed reception in the states—
19 states have adopted the Katrina
Rule; 9 have rejected it; and 14 are
still considering it. In Texas, in August
2017 the Texas Supreme Court issued
a temporary order in the wake of
Hurricane Harvey largely parallel to
the Katrina Rule. For a state-by-state
chart showing each jurisdiction’s
reaction to the Major Disaster rule,
see http://bit.ly/1soUsRo.

Military Spouse Rule: In 2011, a
newly formed organization called the
Military Spouse J.D. Network
(MSJDN) began developing a Model
Rule for Admission of Military Spouse
Attorneys. The rule seeks to avoid
delays in bar admission for lawyers
married to a member of the armed
forces who is suddenly transferred to
a different jurisdiction on military
orders. In 2012, both the ABA House
of Delegates and the Conference of
Chief Justices adopted resolutions
urging states to relax the
requirements for admission of
military spouse attorneys. At least 25
states have adopted a military spouse
rule — including AK, CT, MI, and OH
in 2017 — and more than a dozen
additional jurisdictions are formally
considering it. For a state-by-state
map showing the status of the rule,
see  http://www.msjdn.org/  rule-
change/.

Malpractice Insurance Disclosure
Rules: In 2004, the ABA adopted a
Model Court Rule on Insurance

Disclosure. Today, at least 24 states
require some form of malpractice
insurance disclosure. Of these, 18
jurisdictions require disclosure on
their bar registration statements, and
7 states require disclosure directly to
clients. (NM requires both.) Some
states are still considering a legal
malpractice disclosure rule; but 5
states (AR, CT, FL, KY, TX) have
expressly rejected the ABA Model
Court Rule on Insurance Disclosure,
and 1 state (NC) previously required
insurance disclosure but dropped the
requirement in 2010. Only one state
(OR) requires lawyers to carry legal
malpractice insurance. For a state-
by-state chart regarding malpractice
insurance disclosure, visit the ABA
Policy Implementation Committee’s
website at http://bit.ly/1zURgAH.

ABA Client Protection Programs:
Malpractice insurance disclosure
rules are just one example of the
many “client protection programs”
adopted by the ABA over the years.
Other client protection programs
include ABA Model Court Rules for (a)
Trust Account Overdraft Notification
(42 states), (b) Random Audit of
Lawyer Trust Accounts (12 states), ()
Payee Notification (14 states), (d)
Mandatory Fee Arbitration (12
states), and (e) Mediation of Non-Fee
Disputes (23 states). A chart entitled
State-by-State Adoption of ABA

Client Protection Programs s
available online at
http://bit.ly/2hMN7s7.

Uniform Bar Examination (UBE):
The Uniform Bar Examination (UBE)
is an examination prepared by the
National  Conference  of Bar
Examiners (NCBE). The UBE consists
of six Multistate Essay Examination
questions, two Multistate
Performance Test questions, and the
Multistate Bar Examination. It has
been adopted in 27 jurisdictions, and

11
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more adoptions are likely in coming
years because in February 2016 the
ABA adopted Resolution 109, which
“urges the bar admission authorities
in each state and territory to adopt
expeditiously the Uniform Bar
Examination.” For more information
about the UBE, see
http://www.ncbex.org/about-ncbe-
exams/ube/. For more detailed state-
by-state information about bar
admission, see the ABA’s
Comprehensive  Guide to Bar
Admission Requirements, which is
available online at
http://bit.ly/1VXrhCs. For
developments involving law school
admission, see the entry above on
“ABA Section of Legal Education and
Admissions to the Bar,” which
discusses the growing acceptance of
the GRE in place of the LSAT.

Recent
Scholarship

. b 4
By Pamela C. Brannon
Georgia State University College of
Law

The Recent Scholarship Column
includes publication announcements
sent to the Newsletter Editor or
included in CLIP from May 2017 to
October 2017.

Books

ARTHUR H. GARWIN, MARY T.
MCDERMOTT, & DENNIS A.
RENDLEMAN, ANNOTATED MODEL
CODE OF JuDICIAL CONDUCT (3d ed.
2017).

GEOFFREY C. HAZARD, JR., SUSAN P.
KONIAK, ROGER C. CRAMTON, GEORGE
M. COHEN, & W. BRADLEY WENDEL,
THE LAW AND ETHICS OF LAWYERING
(6th ed. 2017).

JONATHAN HERRING, LEGAL ETHICS
(2d. ed. 2017).

JAN L. JACOBWITZ & JOHN G.
BROWNING, LEGAL ETHICS AND SOCIAL
MEDIA: A PRACTITIONER’S HANDBOOK
(2017).

ANDREW L. KAUFMAN, DAVID B.
WILKINS, ELI WALD, & KEITH
SWISHER, PROBLEMS IN PROFESSIONAL
RESPONSIBILITY FOR A CHANGING
PROFESSION (6th ed., Carolina
Academic Press, 2017).

KATERINA P. LEWINBUK, CONNECTING
ETHICS AND PRACTICE: A LAWYER'S
GUIDE TO PROFESSIONAL
RESPONSIBILITY (2017).

RAYMOND J. MCKOSKI, JUDGES IN
STREET CLOTHES: ACTING ETHICALLY
OFF-THE-BENCH (2017).

DOUGLAS R. RICHMOND, BRIAN S.
FAUGHMAN, & MICHAEL L. MATULA,
PROFESSIONAL RESPONSIBILITY IN
LITIGATION (2d. ed. 2017).

IRMA S. RUSSELL & VICKI J. WRIGHT,
ETHICS AND ENVIRONMENTAL
PRACTICE: A LAWYER'S GUIDE (2017).

CHARLES SAMPFORD & HUGH
BREAKEY, LAW, LAWYERING AND LEGAL
EDUCATION: BUILDING AN ETHICAL
PROFESSION IN A GLOBALIZING WORLD

(2017).

ALICE WOOLLEY, RICHARD DEVLIN,
BRENT COTTER, & JOHN M. LAw,
LAWYERS' ETHICS AND PROFESSIONAL
REGULATION (3d ed., LexisNexis,
2017).

BOOK CHAPTERS

Alshdaifat, Shadi A., Teaching Legal
Ethics to Legal Advisors, in
EXPERIENTIAL LEGAL EDUCATION IN A
GLOBALIZED WORLD 485 (2016).

Neitz, Michele Benedetto, When
Myths Become Beliefs: Implicit
Socioeconomic Bias in American
Courtrooms, in ENHANCING JUSTICE:
REDUCING BIAS 131 (Sarah E. Redfield,
ed., 2017).

Tanovich, David M., Ethics and
Criminal Law Practice, in ALICE
WOOLLEY, RICHARD DEVLIN, BRENT
COTTER, & JOHN M. LAW, LAWYERS'
ETHICS AND PROFESSIONAL
REGULATION (3d ed., LexisNexis,
2017).

PUBLISHED CONFERENCES

Breach of the Public (Dis) Trust:
Political Corruption and Government
Ethics in 2017, 2121 PENN ST. L. REV.
979-1069 (2017). Introduction by
Stephen Dee & Arlo Devlin-Brown.
Articles by Jennifer Ahearn, George
D. Brown, & Stuard McPhail. Panel
participation with Lance Cole,
moderator, Jennifer Ahearn,
Kathleen Clark, & Arlo Devlin-
Brown, panelists.

Civil Litigation Ethics at a Time of
Vanishing Trials, 85 FORDHAM L. REV.
1899-2298 (2017). Articles by Lynn
A. Baker, Taunya Lovell Banks,
Scott L. Cummings, Howard M.
Erichson, Susan Saab Fortney,
Justin Hansford, Rebecca
Hollander-Blumoff, Andrew S.
Pollis, Victor D. Quintanilla, Morris
A. Ratner, D. Theodore Rave, Dana
Shocair Reda, Judith Resnik,
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Veronica Root, Norman W.
Spaulding, Adam S. Zimmerman, &
student Alexander B. Avtgis.

The Future of the Legal Profession,
20 CHAPMAN L. REV. 225-319 (2017).
Articles by Benjamin H. Barton,
David McGowan, Deborah L.
Rhode, & Douglas R. Richmond.

The Judge Ruby Kless Sondock
Jurist-in-Residence Lectureship, 54
Hous. L. REV. 1263-1313 (2017).
Introduction by Leonard M. Baynes.
Lectures by Hon. Jeff Brown, Hon.
George C. Hanks, Jr., & Hon. Gray
H. Miller.

Raising the Bar: Lawyers and
Leadership, 69 STAN. L. REV. 1593-
1853 (2017). Introduction by Sophie

J. Hart. Tribute by Jeffrey S. Sutton.

Articles by Robert W. Gordon,
Deborah L. Rhode, Scott A.
Westfahl, & David B. Wilkins.
Reflections by Erwin Chemerinsky,
Dana W. Chipman, Hon. Mariano-
Florentino Cuéllar, Gregory G.
Garre, Kirtee Kapoor, Robert Post,
Katie Redford, Laura Stein, &
Benjamin B. Wagner.

17" Annual Georgia Symposium on
Ethics and Professionalism:
Educational Interventions to
Cultivate Professional Identity in
Law Students, 68 MERCER L. REV.
579-875 (2017). Introduction by
Patrick Emery Longan. Keynote
Address by Benjamin Grimes.
Articles by Muriel J. Bebeau, Dr.
Richard L. Cruess, Dr. Sylvia R.
Cruess, Clark D. Cunningham,
Timothy W. Floyd, Larry A.
Golemon, Neil Hamilton, Mark L.
Jones, Kendall L. Kerew, Jack L.
Sammons, Stephen J. Thoma, &
Elizabeth C. Vozzola.

Technological Tools for an Efficient
Esquire, 40 AM. J. TRIAL ADVOC. 443-
546 (2017). Articles by Andrew
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Arruda, Alma Asay, T. Roe Frazier,
Il, Mary E. Juetten, & Eunbin Rii.

PUBLICATION ANNOUNCEMENTS

Abramson, Leslie W., What Every
Judge Should Know About the
Appearance of Impartiality, 79 ALB. L.
REV. 1579-1615 (2015-2016).

Agostino, Alyssa, Note, The
Reasonable Woman Standard’s
Creation of the Reasonable Man
Standard: The Ethical and Practical
Implications of the Two Standards
and Why They Should Be Abandoned,
41]). LEGAL PROF. 339-358 (2017).

Ahearn, Jennifer, A Way Forward for
Congress on Bribery After McDonnell,
121 PENNST. L. REV. 1013-1025

(2017).

Arruda, Andrew, An Ethical
Obligation to Use Artificial
Intelligence? An Examination of the
Use of Artificial Intelligence in Law
and the Model Rules of Professional
Responsibility, 40 AM. J. TRIAL ADVOC.

443-458 (2017).

Avci, S. Burcy, & H. Nejat Seyhun,
Why Don‘t General Counsels Stop
Corporate Crime?, 19 U. PA. J. BUs. L.

751-807 (2017).

Baker, Lynn A., Mass Torts and the
Pursuit of Ethical Finality, 85
FORDHAM L. REV. 1943-1968 (2017).

Banks, Taunya Lovell, Civil Trials: A
Film lllusion?, 85 FORDHAM L. REV.
1969-1985 (2017).

Bazelon, Lara A., The Long
Goodbye: After the Innocence
Movement, Does the Attorney-Client
Relationship Ever End?, 106 J. CRIM. L.
& CRIMINOLOGY 681-728 (2016).

Bebeau, Muriel J., Stephen J.
Thoma, & Clark D. Cunningham,
Educational Programs for
Professional Identity Formation: The
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Role of Social Science Research, 68
MERCER L. REV. 633-647 (2017).

Bird, Robert C. & Stephen Kim
Park, Turning Corporate Compliance
Into Competitive Advantage, 19 U.
PA.J.BUS. L. 285-339 (2017).

Blankley, Kristen, /s a Mediator Like
a Bus? How Legal Ethics May Inform
the Question of Case Discrimination
by Mediators, 52 GONZAGA L. REV.
327-372(2017).

Boothe-Perry, Nicola A., The "New
Normal” For Educating Lawyers, 31
B.Y.U.J.PuB. L. 53082 (2016).

Breakey, Hugh E., Building Ethics
Regimes: Capabilities, Obstacles and
Supports for Professional Ethical
Decision-Making, 40 UNIV.N.S.W. L.J.

322-352 (2017).

Breakey, Hugh E. & Charles
Sampford, Employed Professionals’
Ethical Responsibilities in Public
Service and Private Enterprise:
Dilemma, Priority and Synthesis, 40
UNIV.N.S.W. L.J. 262-301 (2017).

Brown, George D., The Federal Anti-
Corruption Enterprise After
McDonnell — Lessons From the
Symposium, 122 PENN. ST. L. REV.
989-1012 (2017).

Brown, Heidi K., Breaking Bad
Briefs, 41 J. LEGAL PROF. 259-300

(2017).

Brown, Hon. Jeff, Living Greatly in
the Law: Traditional Ideals for the
Electronic Age, 54 HOUS. L. REV. 1283-

1297(2017).

Browning, John G., The Judge as
Digital Citizen: Pros, Cons, and Ethical
Limitations on Judicial Use of New
Media, 8 FAULKNER L. REV. 131-155
(2016).

Burkhart, Geoffrey T., How to
Leverage Public Defense Workload
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Studies, 14 OHIO ST. J. CRIM. L. 403-
429 (2017).

Campbell, Brittany A., Note, The
Crisis Inside Pregnancy Centers: How
to Stop These Facilities From
Depriving Women of Their
Reproductive Freedom, 37B.C. J.L. &
SOC. JUST. 73-105 (2017).

Chandra, Sushant, Indian
Regulations on Ethics and Their
Impact on Court Case Backlogs, ¢4
BRICS L.J. 72-83 (2017).

Chemerinsky, Erwin, Leadership in
Law Schools, 69 STAN. L. REV. 1603-
1666 (2017).

Clayton, William, Preferential
Treatment and the Rise of
Individualized Investing in Private
Equity, 11 VA. L. & BUS. REV. 249-308

(2017).

Cohen, Adam R., Note, Asset
Forfeiture and Attorneys’ Fees: The
Zero-Sum Game, 86 FORDHAM L. REV.
163-188 (2017).

Cole, Lance, moderator, Jennifer
Ahearn, Kathleen Clark, & Arlo
Devlin-Brown, Quis custodiet ipsos
custodies? A Panel Discussion on the
Regulation of Political Corruption, 121
PENN ST. L. REV. 1027-1047 (2017).

Cook, David J., Mutiny on the Fee
Bounty: Redrafting Fee Clauses in the
Age of Trump, 17 U.C. DAVIS Bus. L.J.
57-88 (2016).

Craigmyle, Bradley, Note, Picking
Winners and Losers: The Subjectivity
of Missouri Disciplinary Decisions, 82
Mo. L. REV. 169-190 (2017).

Crawford, Kyle, Note, Health Care
Fraud Sentencing, 105 GEO. L.J. 1079-
1106 (2017).

Chipman, Dana K., Where Are We
Trying to Get To?, 69 STAN. L. REV.

1773-1780 (2017).
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Cruess, Dr. Sylvia R., & Dr. Richard
L. Cruess, From Teaching
Professionalism to Supporting
Professional Identity Formation:
Lessons From Medicine, 68 MERCER L.
REV. 665-685 (2017).

Crump, David, Brady v. Maryland,
Attorney Discipline and Materiality:
Failed Investigations, Long-Chain
Evidence and Beyond, 45HOFSTRAL.
REV. 515-536 (2016).

Cuéllar, Hon. Mariano-Florentino,
Law and Leadership in an
Institutionally Fragile World, 69 STAN.
L. REV. 1781-1793 (2017).

Culbya, Alyson Journey & William
Wesley Patton, A Legislative Case
Study of the Evolution of
Polyvictimization Research and Policy
Implementation: Mental Health
Professionals’ Duty to Engage in
Public Policy Advocacy, 8 WM. &
MARY POL'Y REV. 1-28 (2016).

Cummings, Scott L., Rethinking the
Foundational Critiques of Lawyers in
Social Movements, 85 FORDHAM L.
REV. 1987-2015 (2017).

Dahl, Cynthia L., Solving Ethical
Puzzles to Unlock University
Technology Transfer Client Work for
an Intellectual Property Legal Clinic,
23 B.U. J.SCl. & TECH. L. 1-43 (2017).

Dattilo, Vincent S., Note, Ethics in
International Arbitration: A Critical
Examination of the LCIA General
Guidelines for the Parties’ Legal
Representatives, 44 GA.J. INT'L &
Comp. L. 637-664 (2016).

Davis, Chelsea, Ayesha Delany-
Brumsey, & Jim Parsons, "/t’s the
Hardest Decision | Have”: Clients and
Defenders on the Role of Mental
Health in Case Strategy, 14 OHIO ST.
J. CRIM. L. 463-492 (2017).
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Davis, Kirsty, Comment, Justice
Scalia Was Right: "No One Really
Believes That [Martinez] Will Remain
Limited to Ineffective-Assistance-of-
Trial-Counsel Cases.” 54 HOUS. L. REV.

1349-1376 (2017).

Devlin-Brown, Arlo & Stephen Dee,
Introduction: The Shifting Sands of
Public Corruption, 121 PENN. ST. L.
REV. 979-988 (2017).

Dick, Kirsten, Student Article,
Between a Rock and an Ethical Duty:
Attorney Obligations Under the
Reporting Requirement of New
Mexico’s Abuse and Neglect Act, 47
N.M. L. REV. 341-356 (2017).

Ding, Han, Student Article,
Bargaining in the Shadow of
Cameras: Videotaping Negotiations to
Enforce Model Rules of Professional
Conduct, 32 OHIO ST. J. ON DIsP.
RESOL. 325-371 (2016).

Dickinson, Barron, Student Article,
Non-Lawyer Ownership of Law Firms
in Florida: Issues with Corporate

Governance, 16 FLA. ST. U. BUS. REV.

99-130 (2017).

Donaldson, Mike, Lawyers and the
Panama Papers: How Ethical Rules
Contribute to the Problem and Might
Provide a Solution, 15 SEATTLE J. FOR
SOC. JUST. 333-355 (2016).

Douglas, Danielle, Note, From
Buzzed to Bender: The All Too
Ordinary Career Path of Attorneys, 41
J. LEGAL PROF. 359-378 (2017).

Drew, Margaret, Collaboration and
Intention: Making the Collaborative
Family Law Process Safe(r), 32 OHIO
ST.J. ONDISP. RESOL. 373-440 (2017).

Dzienkowski, John S., The
Contributions of Louis Brandeis to the
Law of Lawyering, 33 TOURO L. REV.

177-193 (2017).
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Edwards, Benjamin P., Conflicts and
Capital Allocation, 78 OHIO ST. L.J.
181-226 (2017).

Eldred, Tigran, Moral Courage in
Indigent Defense, 51 N. ENG. L. REV.

97-114 (2017).

Erichson, Howard M., Settlement in
the Absence of Anticipated
Adjudication, 85 FORDHAM L. REV.
2017-2031(2017).

Field, Heather M., Aggressive Tax
Planning and the Ethical Tax Lawyer,
36 VA. TAXREV. 261-321 (2017).

Fish, Eric S., Prosecutorial
Constitutionalism, 90 S. CAL. L. REV.

237-306 (2017).

Floyd, Timothy W., & Kendall L.
Kerew, Marking the Path from Law
Student to Lawyer: Using Field
Placement Courses to Facilitate the
Deliberate Exploration of Professional
Identity and Purpose, 68 MERCER L.
REv. 767-832 (2017).

Foster, Cade, Student Compilation,
Recent Law Review Articles
Concerning the Legal Profession, 41 1.
LEGAL PROF. 387-396 (2017).

Fountain, Erika & Jennifer L.
Woolard, The Capacity for Effective
Relationships Among Attorneys,
Juvenile Clients, and Parents, 14, OHIO
ST.J. CRIM. L. 493-519 (2017).

Franklin, Talcott J., Dennis C.
Taylor, & Ann Beytagh, Addressing
Conflicts of Interest in the Context of
Campus Sexual Violence, 2017 B.Y.U.
Ebuc. & L.J. 1-57.

Garre, Gregory G., On Lawyers and
Leadership in Government: Lessons
from "America’s Advocate,” Robert H.
Jackson, 69 STAN. L. REV. 1795-1811
(2017).

Garrity-Rokous, Gates, and Harold
F. Baker, Solving Ethical
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"Decoupling”: A Programmatic
Approach to Ensuring Both
Compliance and Ethics, 48 U. ToL. L.

REV. 453-463 (2017).

Gillers, Stephen, Rules that Work
"On the Ground”: Judith Kaye’s
Approach to the Law of Lawyering, 92
N.Y.U. L. Rev. 45-55 (2017).

Gillers, Stephen, A Rule to Forbid
Bias and Harassment in Law Practice:
A Guide for State Courts Considering
Model Rule 8.4(g), 20 GEO. J. LEGAL
ETHICS 195-240 (2017).

Gold, Russell M., "Clientless”
Lawyers, 92 WASH. L. REV. 87-143
(2017).

Golemon, Larry A., Professional
Identity Formation Throughout the
Curriculum: Lessons from Clergy
Education, 68 MERCER L. REV. 649-
663 (2017).

Gonzalez, Thalia, Root to Rise:
Mindful Lawyering for Social Justice,
41N.Y.U.REV. L. & SOC. CHANGE 91-
120 (2017).

Gordon, Gwendolyn & David
Zaring, Ethical Bankers, 42 J. CORP.

L. 559-595 (2017).

Gordon, Robert W., The Return of
the Lawyer-Statesman?, 69 STAN. L.
REV. 1731-1764 (2017).

Green, Bruce A., Prosecutorial Ethics
in Retrospect, 30 GEO. J. LEGAL ETHICS

461-483 (2017).

Green, Bruce A. & Rebecca Roiphe,
Rethinking Prosecutors’ Confflicts of
Interest, 568 B.C. L. REV. 463-538
(2017).

Greenberg, Elayne E., When the
Empty ADR Chair is Occupied by a
Litigation Funder, N.Y.S.B.A.N.Y.
Disp. RESOL. LAW., Spr. 2017, at 7.
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Grimes, Benjamin, 17" Annual
Georgia Symposium on Ethics and
Professionalism, 68 MERCER L. REV.

583-587 (2017).

Gutman, Judy & Jodie Grant,
Ethical Conundrums Facing
Mediators: Comparing Processes,
Identifying Challenges and
Opportunities, 35 LAW IN CONTEXT
101-117 (2017).

Halaby, Andrew F., & Brianna L.
Long, New Model Rule of
Professional Conduct 8.4(g):
Legislative History, Enforceability
Questions, and a Call for Scholarship,
41 ). LEGAL PROF. 201-257(2017).

Hamilton, Neil, Formation-of-an-
Ethical-Professional-Identity
(Professionalism) Learning Outcomes
and E-Portfolio Formative
Assessments, 48 U. PAC. L. REV. 847-
873 (2017).

Hamilton, Neil, Off-the-Shelf
Formative Assessments to Help Each
Student Develop Toward a
Professional Formation/Ethical
Professional Identity Learning
Outcome of an Internalized
Commitment to the Student’s Own
Professional Development, 68
MERCER L. REV. 665-685 (2017).

Hanks, Jr., Hon. George C.,
Professionalism and the Law, 54
Hous. L. REV. 1271-1281 (2017).

Hansford, Justin, Demosprudence on
Trial: Ethics for Movement Lawyers, in
Ferguson and Beyond, 85 FORDHAM L.
REV. 2057-2079 (2017).

Helm, Katherine A., Louis Brandeis’s
Arc of Moral Justice, 33 TOURO L. REV.
143-158 (2017).

Hobbs, Jackson, Comment, "So
Delicate a Subject”: Maintaining an
Independent and Self-Regulated
Judiciary in the Face of Judicial Aging
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and Disability, 85 UMKCL. REV. 805-
828 (2017).

Holinger, Christopher T., Note,
When Fundamental Rights Collide,
Will We Tolerate Dissent? Why a
Judge Who Declines to Solemnize a
Same-Sex Wedding Should Not Be
Punished, 29 REGENT U. L. REV. 365-
395 (2016-2017).

Holland, Brooks, Anticipatory Self-
Defense Claims as a Lens for
Reexamining Zealous Advocacy and
Anti-Bias Disciplinary Norms, 49 TEX.
TECH. L. REV. 89-146 (2016).

Hollander-Blumoff, Rebecca,
Fairness Beyond the Adversary
System: Procedural Justice Norms for
Legal Negotiation, 85 FORDHAM L.
REV. 2081-2095(2017).

Jacobs, Becky L., Mandatory ADR
Notice Requirements: Gender Themes
and Intentionality in Policy Discourse,
22 HARV. NEGOTIATION L. REV. 1-32
(2016).

Joe, Irene Oritseweyinmi,
Rethinking Misdemeanor Neglect, 64
UCLAL.REV. 738-793 (2017).

Jones, James W., et al., Reforming
Lawyer Mobility — Protecting Turf or
Serving Clients?, 30 GEO. J. LEGAL
ETHICS 125-193 (2017).

Jones, Mark L., Developing Virtue
and Practical Wisdom in the Legal
Profession and Beyond, 68 MERCER L.
REV. 833-875 (2017).

Joy, Peter A. & Rodney J. Uphoff,
"What Do | Do With the Porn on My
Computer?”: How a Lawyer Should
Counsel Clients About Physical
Evidence, 54 AM. CRIM. L. REV. 751-

789 (2017).

Kapoor, Kirtee, Everyday Leadership
as a Practicing Lawyer, 69 STAN. L.
REV. 1813-1815 (2017).
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Kastenberg, Joshua, Chief Justice
William Howard Taft’s Conception of
Judicial Integrity: The Legal History of
Tumey v. Ohio, 65 CLEV. ST. L. REV.

317-378 (2017).

Kifer, Kevin C., Comment, Law
Firms Are People, Too? Law Firm
Sanctions Under 28 U.S.C. § 1927 and
the Strained Reading of "Person,” 61
ST.Louis U. L.J. 547-571 (2017).

Klein, Robert M., Andrew M.
Feldman, & Mark Sullivan, Legal
Malpractice Claims — Advanced
Strategies for Case-Within-a-Case
Litigation, 43 OHIO N.U. L. REV. 331-

358 (2017).

Klinkner, Blake Anthony,
Technological Savvy and the
Attorney’s Ethical Duty of
Competency, WYO. LAW., June 2017,

at 54.

La Belle, Megan M., Privilege for
Patent Agents, 23 B.U. J. SCI. & TECH.

L.350-378(2017).

Larosiere, Matt, Student
Compilation, Recent Ethics Opinions
of Significance, 41 J. LEGAL PROF. 379-

385(2017).

Laurin, Jennifer E., Data and
Accountability in Indigent Defense, 14
OHIO ST. J. CRIM. L. 373-402 (2017).

Lave, Tamara Rice, The Prosecutor’s
Duty to “Imperfect” Rape Victims, 49
TEX. TECHL. REV. 219-248 (2016).

Lawton, Tamara Rice, Am | My
Client? Revisited: The Role of Race in
Intra-Race Legal Representation, 22
MICH. J.RACE & L. 13-52 (2016).

Lockman, Michael J., Student
Article, An Ethical Representation of
Sovereign Clients in Debt Disputes, 30
GEO. J. LEGAL ETHICS 73-123 (2017).

Longan, Patrick Emery, Educational
Interventions to Cultivate Professional
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Identity in Law Students:
Introduction, 68 MERCER L. REV. 579-
582 (2017).

Mastrosimone, Joseph P.,
Benchslaps, 2017 UTAH L. REV. 331-

391.

McCauley, James M., The Future of
the Practice of Law: Can Alternative
Business Structures for the Legal
Profession Improve Access to Legal
Services?, 51 U. RICH. L. REV. 53-65

(2017).

McClure, Emily, Note, LegalZoom
and Online Legal Service Providers: Is
the Development and Sale of
Interactive Questionnaires that
Generate Legal Documents the
Unauthorized Practice of Law, 105 KY.
L.J. 563-585(2016-2017).

McGee, Kellyn O., Unnecessary
Ambiguity: Relinquishing "Moral
Turpitude” from Lawyer Discipline, 41
J. LEGAL PROF. 301-321 (2017).

McGowan, David, Two Ironies of
UPL Laws, 20 CHAPMAN L. REV. 225-

253 (2017).

McKay, John, Trumpian Ethics and
the Rule of Law, 50 CREIGHTON L. REV.

781-799 (2017).

McKoski, Ray, The Overaching Legal
Fiction: ‘Justice Must Satisfy the
Appearance of Justice’, 3 SAVANNAH L.
REv. COLLOQ. (2016-2017).

McMorrow, Judith A., Sida Liu, &
Benjamin van Rooij, Lawyer
Discipline in an Authoritarian Regime:
Empirical Insights from Zhejiang
Province, China, 30 GEO. J. LEGAL
ETHICS 267-300 (2017).

McPhail, Stuart, Publius, Inc.:
Corporate Abuse of Privacy
Protections for Electoral Speech, 131
PENN ST. L. REV. 1049-1069 (2017)
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Meadows-Keefe, Julie, From
Rumblings to Reality: One City’s Story
of Ethics Reform, 46 STETSON L. REV.
589-626 (2017).

Melilli, Kenneth J., Personal
Credibility and Trial Advocacy, 40 AM.
J. TRIAL ADVOC. 227-243 (2016).

Mella, Rodrigo, The Enforcement of
Foreign Judgments in the United
States: The Chevron Corp. v.
Donziger Case, 49 N.Y.U. J.INT'L. L. &
POL. 635-648 (2017).

Menkel-Meadow, Carrie, The
Evolving Complexity of Dispute
Resolution Ethics, 30 GEO. J. LEGAL
ETHICS 389-414 (2017).

Miller, Hon. Gray H., A Profile in
Professionalism: The Life of Gibson
Gayle, Jr., 54 HOUs. L. REV. 1299-1313

(2017).

Montoya, Jesse, Student Article, To
Discipline or Not to Discipline: A
Framework for New Mexico to
Analyze the Ethics of Medical
Marijuana Representation, 47 N.M. L.

REV. 357-375 (2017).

Moore, Nancy J., The Future of Law
as a Profession, 20 CHAPMAN L. REV.
255-266 (2017).

Moroz, Mandi Rene, Note,
Protecting Access to the Great Writ:
Equitable Tolling, Attorney
Negligence, and AEDPA, 51 GA. L.
REV. 647-672 (2017).

Newman, JoNel, & Donald
Nicolson, A Tale of Two Clinics:
Similarities and Differences in
Evidence of the "Clinic Effect” on the
Development of Law Students’ Ethical
and Altruistic Professional Identities,
35 BUFF. PUB. INTEREST L.J. 1-117
(2016-2017).

Parker, Christine, Suzanne M.
LeMire, & Anita Mackay, Lawyers,
Confidentiality and Whistleblowing:
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Lessons from the McCabe Tobacco
Litigation, 40 MELB. UNIV. L. REV.

999-1056 (2017).

Pendley, Robert E., Note, Consent
to Jump Off the Bridge: How Stern
and Wellness Have Brought
Bankruptcy Proceedings to the Brink
of an Ethical Dilemma, 41 ). LEGAL

PROF. 323-337(2017).

Piatt, Bill, State Bar Efforts to Deny
Accreditation to Faith-Based CLE
Ethics Programs Sponsored by
Religiously Affiliated Law Schools, 29
REGENT U. L. REV. 293-308 (2016~
2017).

Pollis, Andrew S., Busting Up the
Pretrial Industry, 85 FORDHAM L. REV.
2097-2117 (2017).

Post, Robert, Leadership in
Educational Institutions: Reflections
of a Law School Dean, 69 STAN. L.
REV. 1817-1829 (2017).

Quintanilla, Victor D., & student
Alexander B. Avtgis, The Public
Believes Predispute Binding
Arbitration Clauses Are Unjust: Ethical
Implications for Dispute System
Design in the Time of Vanishing Trials,
85 FORDHAM L. REV. 2119-2149
(2017).

Ramirez, Steven A., Diversity,
Compliance, Ethics & In-House
Counsel, 48 U. TOLEDO L. REV. 465-
483 (2017).

Ratner, Morris A., Restraining
Lawyers: From "Cases” to "Tasks,” 85
FORDHAM L. REV. 2151-2173 (2017).

Rave, D. Theodore, Closure
Provisions in MDL Settlements, 85
FORDHAM L. REV. 2175-2201 (2017).

Reda, Dana Shocair, What Does it
Mean to Say that Procedure is
Political?, 85 FORDHAM L. REV. 2203-
2225(2017).
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Redford, Katie, Attention, Law
Students: Our Country and Our Planet
Need You to Lead!, 69 STAN. L. REV.
1831-1840 (2017).

Resnik, Judith, Lawyers’Ethics
Beyond the Vanishing Trial:
Unrepresented Claimants, De Facto
Aggregations, Arbitration Mandates,
and Privatized Processes, 85
FORDHAM L. REV. 1899-1942 (2017).

Rhode, Deborah L., Leadership in
Law, 69 STAN. L. REV. 1603-1666
(2017).

Rhode, Deborah L., & Benjamin H.
Barton, Rethinking Self-Reqgulation:
Antitrust Perspectives on Bar
Governance Activity, 20 CHAPMAN L.
REV. 267-282 (2017).

Rhode, Deborah L., & Scott L.
Cummings, Access to Justice: Looking
Back, Thinking Ahead, 30 GEO. J.
LEGAL ETHICS 485-500 (2017).

Richmond, Douglas, Alternative
Sanctions in Litigation, 47 N.M. L.
REV. 209-246 (2017).

Richmond, Douglas R., Whither
(Wither?) the Unfinished Business
Doctrine, 20 CHAPMAN L. REV. 283-319
(2017).

Rii, Eunbin, Choosing the "Right”
Technology to Practice Efficiently and
Ethically, 40 AM. J. TRIAL ADVOC. 523-

536 (2017).

Robertson, Cassandra Burke,
Judicial Impartiality in a Partisan Era,
70 FLA. L. REV. (forthcoming 2018).

Rogers, Jamala, Prosecutorial Crimes
and Corruption: The (White) Elephant
in the Courtroom, 62 ST. Louis U. L.J.
691-705 (2017).

Romero, Maybell, Profit-Driven
Prosecution and the Competitive
Bidding Process, 107 J. CRIM. L. &
CRIMINOLOGY 161-212 (2017).
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Root, Veronica, Constraining Minors,
85 FORDHAM L. REV. 2227-2247

(2017).

Rubinson, Robert, Indigency,
Secrecy, and Questions of Quality:
Minimizing the Risk of "Bad”
Mediation for Low-Income Litigants,
100 MARQ. L. REV. 1353-1386 (2017).

Sachs, Kimberly, Note, You Snooze,
You Lose, and Your Client Gets a
Retrial: United States v. Ragin and
Ineffective Assistance of Counsel in
Sleeping Lawyer Cases, 62 VILL. L.

REV. 427-455 (2017).

Sammons, Jack L., The Art of Self
and Becoming a Professional, 68
MERCER L. REV. 741-765 (2017).

Sandys, Marla & Heather Pruss,
Correlates of Satisfaction Among
Clients of a Public Defender Agency,
14 OHIO ST. J. CRIM. L. 431-461 (2017).

Schaefer, Paula, Attorneys,
Document Discovery, and Discipline,
30 GEO. J. LEGAL ETHICS 1-43 (2017).

Schaefer, Paula, In Pari Delicto
Deconstructed: Dismantling the
Doctrine That Protects the Business
Entity’s Lawyer from Malpractice
Liability, 9o ST. JOHN'S L. REV. 1003-
1062 (2016).

Schmack, Richard, Unmaking a
Murderer: The Prosecutor’s Duty to
Remedy Wrongful Convictions, 37 N.
ILL. U. L. REV. 420-443 (2017).

Siedel, George J., Leadership
Competencies for Business Lawyers:
Using a Framework That Links
Strategy, Law, and Ethics, 26 BUs. L.
TODAY, May 2017, at 1.

Siegel, Jonah A., Jeanette M
Hussemann, & Dawn Van Hoek,
Client-Centered Lawyering and the
Redefining of Professional Roles
Among Appellate Public Defenders,
14 OHIO ST. J. CRIM. L. 579-602 (2017).
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Spaulding, Norman W., Due Process
Without Judicial Process?
Antiadversarialism in American Legal
Culture, 85 FORDHAM L. REV. 2249-
2273 (2017).

Spitzer, Hugh D., Model Rule 5.7 and
Lawyers in Government Jobs — How
Can They Ever Be "Non-Lawyers”?, 30
GEO. J. LEGAL ETHICS 45-72 (2017).

Stein, Laura, Reflection on Lawyers
as Leaders, 69 STAN. L. REV. 1841-
1846 (2017).

Sutton, Hon. Jeffrey S.,
Remembering Justice Scalia, 69 STAN.
L. REV.1595-1601 (2017).

Swider, R. Alexander, Note, Toeing
the Line: The Delicate Balance
Attorneys Must Maintain When
Responding to Auditor Inquiry
Request Letters, 5o IND. L. REV. 969-

995 (2017).

Theriot, Kevin H. & Ken Connelly,
Free to Do No Harm: Conscience
Protections for Healthcare
Professionals, 49 ARIZ.ST. L.J. 549-
605 (2017).

Thompson, Erin L., Legal and Ethical
Considerations for Digital Recreations
of Cultural Heritage, 20 CHAPMAN L.
REV. 153-176 (2017).

Thomsen, Roszel C., Ethical
Breakdowns on the Road to Exporting
Intellectual Property, 45 AIPLAL.Q.

73-91 (2017).

Tremblay, Paul R., The Ethics of
Representing Founders, 8 WM. &
MARY BUS. L. REV. 267-339 (2017).

Ventry, Jr., Dennis J., Stitches for
Snitches: Lawyers as Whistleblowers,
50 U.C. DAVIS L. REV. 1455-1558
(2017).

Viviano, Mary & Heidi K.
Ruckriegle, A Lawyer’s Guide to
Ethical Issues in Enforcement
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Proceedings, 20 U. DENVER WATERL.
REV. 91-108 (2016).

Vozzola, Elizabeth C., The Case for
the Four Component Model vs. Moral
Foudnations Theory: A Perspective
from Moral Psychology, 68 MERCERL.
REV. 633-647 (2017).

Wagner, Benjamin B., Reflections on
Leadership in Government and
Private Practice, 69 STAN. L. REV.

1847-1853 (2017).

Westfahl, Scott A., & David B.
Wilkins, The Leadership Imperative: A
Collaborative Approach to
Professional Development in the
Global Age of More for Less, 69 STAN.
L. REV.1667-1729 (2017).

Wirtes, David G., Jr., & R. Edwin
Lamberth, Revisiting "An Important
Consequence of HIPAA: No More Ex
Parte Communications Between
Defense Attorneys and Plaintiffs’
Treating Physicians”— An
Examination of Alabama’s Experience
with HIPAA’s Privacy Regulations, 40
AM. J. TRIAL ADVOC. 323-346 (2016).

Wolanek, Caleb C., Note,
Discriminatory Lawyers in a
Discriminatory Bar: Rule 8.4(g) of the
Model Rules of Professional
Responsibility, 40 HARV. J.L. & PUB.

PoL"Y 773-791 (2017).

Woolley, Alice, The Resignation of
Robin Camp: Background and
Reflections from Canada, 20 LEGAL
ETHICS 134-137 (2017).

Zimmerman, Adam S., The
Bellweather Settlement, 85 FORDHAM
L.REV. 2275-2298 (2017)

PRESENTATIONS

Neitz, Michele Benedetto,
Continuing Legal Education, Implicit
Bias in Collaborative Practice
(Oakland, CA, Collaborative Practice
East Bay Annual Retreat, 9/22/17).
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AALS Section on Professional Responsibility Leadership

Susan S. Fortney

Texas A&M University School of Law
Phone: 817.212.3902

Email: sfortney@law.tamu.edu

Margaret C. Tarkington

Indiana University

Robert H. McKinney School of Law
Phone: 317.278.8440

Email: mtarking®@iupui.edu

Benjamin P. Cooper

University of Mississippi School of Law
Phone: 662.915.6809

Email: bcooper@olemiss.edu

Renee Newman Knake

University of Houston Law Center
Phone: 713.743.8303

Email: rknake@central.uh.edu

Executive Committee:

Anita Bernstein

Brooklyn Law School

Phone: 718.780.7934

Email: anita.bernstein@brooklaw.edu

Sande Buhai

Loyola Law School, Los Angeles
Phone: 213.736.1156

Email: sande.buhai@lls.edu

Cynthia L. Fountaine
Southern Illinois University
School of Law

Phone: 618.453.8761
Email: cfountaine@siu.edu

Nicole lannarone

Georgia State University
College of Law

Phone: 404.413.9261

Email: niannarone@gsu.edu

Leslie C. Levin

University of Connecticut
School of Law

Phone: 860.570.5207

Email: leslie.levin@uconn.edu

Milan Markovic

Texas A&M University School of Law
Phone: 817.212.4056

Email: mmarkovic@Ilaw.tamu.edu

Melissa Mortazavi
University of Oklahoma College of Law
Email: melissa.mortazavi@ou.edu

Paula Schaefer

University of Tennessee

College of Law

Phone: 865.974.6793

Email: paula.schaefer@tennessee.edu

CONTRIBUTE SUBSTANTIVE
COLUMNS, ITEMS OF INTEREST,
CONFERENCES, SCHOLARSHIP, AND
ANNOUNCEMENTS

We are interested in columns on
substantive professional responsibility
issues and teaching ideas for the spring
newsletter. We will also accept items of
interest, conference announcements,
recaps of concluded conferences, recent
scholarship and other announcements.

Interested? Contact Newsletter Editor
Nicole lannarone via email at
niannarone@®gsu.edu before April 15, 2018.
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