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IN THE NAME OF GOD, AMEN.

1, ROBERT C. PAULSON, of the Township of Green, in the County of
Sussex and the State of New Jersey, being of sound and disposing mind, memory and
understanding, do hereby make, publish and declare this instrument as and for my Last|
Will and Testament, in the manner and form following, that is to say:

FIRST: | hereby cancel and revoke any and all Wills, Testaments or other]

testamentary dispositions by me at any time heretofore made.
SECOND: | hereby order and direct that all of my just debts, funeral and
administration expenses, transfer inheritance and estate taxes, if any, be paid from my|

estate as soon after my decease as can be conveniently done.

THIRD: Tc my daughter, SHARON L. PAULSON, if she survives me, iiy|
real property, the house thereon and the furnishings therein (i.e., furniture and
household goods) located at 701 Creek Drive, in the Town of Kunkeltown,
Pennsylvania, where she presently resides and rents with the option to buy In the|
event that she shall predecease me, this devise and bequest shall lapse and shall go to
her children, AUSTIN R. SCARPONE and ISABELLA A. K. SCARPONE, equally, share
and share alike, or to the survivor.

THIRD: All the rest, residue and remainder of my estate and property,

whether real, personal or mixed, of which | may die seized or possessed or in which |

may have any interest at the time of my death, | hereby give, devise and bequeath unto

my beloved wife, REBECCA A. PAULSON, provided that she shall survive me, to her|
use, absolutely and forever.

FOURTH: Should my wife predecease me or should she die with me in
a common accident or disaster, or under such circumstances as make it impossible or|

difficult to determine which of us died first, or within thirty (30) days after my death, |

give, devise and bequeath my estate as follows

SIXTH:  Except as otherwise provided in this my LAST WILL AND|
TESTAMENT, | have intentionally omitted to provide for any other relatives or any other
person, whether claiming to be an heir of mine or not.

SEVENTH: | appoint my wife. REBECCA A. PAULSON. as Executor of
this my LAST WILL AND TESTAMENT. In the event that my said wife shall not survive|
me, shall resign or die or otherwise fail to quaiity. prior to the completion of thel
admimistration of my zstate | appoint JOHM £ SNYDER il ir her place and stead as
substitute Executor. It is my direction *hat no bona or other security shall he required
of my Executor erther in New Jersey or in any other jurisdiction. My Executor shal
also be exempt from the necessity of making any inventory, report or acccunting te any
court.

| give and grant to my Executor, in addition to and not in limitation of the
powers conferred by law, the full power to sell, retain, exchange or otherwise dispose o
any and all property, real or personal, of which | may die seized and to give good and
sufficient title therefor. The foregoing power of sale is given not on!v for the purpose o
the administration of my estate but for the purpose of selling any and al of my property
and distributing the proceeds to my beneficiaries hereinabove set forth, if. in the
judgment of my Executor, such action is for the best interest of my estate.

Whenever | mention Executor in this instrument, | alsc mean to includg

substitute Executor.

I, RCBERT C. PAULSON, sign my name to this instrument, consisting of
four (4) pages, this 5’%‘/ day of /7/O/€/L

swern, do hereby declare to the undersigned authority that | sign and exscute thig

, 2010, and being duly

instrument az my Last Wil' and tnat | sign it willingly, that | execute it as my free and

voiuntary act {or Ihe gurpenss Haemsin avglasted and that | am vizhtaer yoai of apdg
¥ E . 3 ¥ 2

or alder, of sound mind and under no constraint or undue influence.

ROBERT C. PAULSON
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Does a Will Contain a Just Debts Clause?
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If a Will has a Just Debts Clause, is it "Generic"?
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Generic Clauses Pre-Payne Generic Clauses after Payne
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Antilapse
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) For the purposes of Section 2-601. words of survivorship. such as in a de

to an individual *if he survives me, 1 a devise to “my surviving children.” are not, in the

absence of additional evidence. a sufficient indication of an intent contrary to the application of

this section.
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Wills With Alternative Devises Wills With Survivorship Conditions
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Representation
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= Systems of “representation” provide rules for distributing multi-
generational gifts to multiple beneficiaries.

= 21% of wills illogically invoked representation in a devise to an
iIndividual person (e.g., “to my daughter, per stirpes”) or
beneficiaries within the same generation (e.g., “to my son and
daughter, per stirpes”).

= The purpose of representation is to allocate shares among multiple
recipients, so it is illogical in a gift to an individual or beneficiaries
within the same generation.
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The Probate Process

Will of Cullen

“Should my wife, Virginia Ann Cullen, predecease me, then |
give and devise all the rest, residue and remainder [of] my
property, both real and personal, to my three children, Cherie
Ann Chernesky, Dawn Marie Stone, and Raymond Joseph
Cullen, IlI, in equal shares, share and share alike, per stirpes.”




18
The Probate Process

Wil of Farber

“Per Stirpes, for the purposes set forth herein, shall mean any
child born or adopted by any of my children prior or
subsequent to the signing of this my Last Will and Testament
and living at the time of my death.”
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Conclusions:

= |[llogical representation language is a common form of bad boilerplate.

= |llogical representation language is in fact meaningless and should be
disregarded.

= The UPC and Restatement are entirely silent on this problem.




Tax Apportionment
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= Default : Beneficiaries pay estate tax in proportion to their share of the
estate.

= Reverses common law “burden on the residue” rule that disadvantaged
surviving spouses & children and increased transfer taxes.

= 14% of wills contained a generic tax apportionment clause (directing the
executor to pay all estate taxes).
= Creates ambiguity similar to generic Just Debts clauses: Does the will opt out of

the apportionment default and direct the residuary beneficiary to pay all estate
taxes?

= 86% of Tax Apportionment clauses expressly opted out of the equitable
apportionment default.
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The Probate Process

Wil of Eppler

“Said bequest [of $200,000] shall be responsible for the
Inheritance tax due and owning. Any inheritance taxes owed
shall be paid from my residuary estate.”
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Conclusions:

= Tax apportionment clauses seem to be rank boilerplate used by
attorneys who do not fully understand them.

= 56% of wills that opted out of equitable tax apportionment contained no
general or specific devises.

= Why direct taxes to be paid from residue if there are no beneficiaries other
than residuary beneficiaries?

= In NJ, a Tax Apportionment clause must expressly address nonprobate
transfers, but 23% of these wills opted out of equitable apportionment without
mentioning nonprobate transfers.



Wills Law : An Empirical Anal ysis

Boilerplate Recycling
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= 91 wills revealed the drafting attorney’s name, so we identified
several repeat players.

= Wills drafted by the same law firm often contain the same
provisions.
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Policy Implications

= The UPC and Restatement drafters were correct in identifying
boilerplate as a problem.

= Absent empirical research, however, they identified the right
problem in the wrong context (antilapse).

= Our research suggests that sticky defaults can provide an effective

antidote to the problem of boilerplate, but sticky defaults must be
applied with better care.
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What Are “Sticky” Defaults?

= Sticky defaults allow individuals with a contrary preference to opt
out, but they make displacement of the default more difficult.

= Sticky defaults are a form of choice architecture used to “nudge”
iIndividuals toward the default.

= By increasing the procedural burden of opting out the default, sticky
defaults exploit the inertial pull of inaction.
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Improving Wills Law Defaults

= Most wills law defaults seem to reflect majoritarian preferences
accurately, but are highly susceptible to interference by boilerplate
drafting.

= Sticky defaults could fortify the default rules against boilerplate by
Imposing requirements that: (1) increase the burden of opting out;
and (2) require draftsmanship that cannot be copied from one will to
the next.
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Sticky Default Examples

= To opt out of nonexoneration, the will must identify each item of
property for which the residuary beneficiary must exonerate a lien.

= To opt out of a default rule, the testator must initial next to the
provision in the instrument to manifest such intent.
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