Handouts for Workshop on Cultural Competency

Led by: Professor Raquel Aldana & Professor Andi Curcio

Sample Rubrics
Intercultural Knowledge and competence Value Rubric - AACU
Cultural Knowledge and Effectiveness Rubric - Oregon State University

Journaling and Intercultural Knowledge and Effectiveness — Prof. Raquel Aldana

Sample Survey Instrument

Excerpt from: A Survey Instrument to Develop, Tailor & Help Measure Student Cultural Diversity
Education Learning Outcomes, Andrea A. Curcio et al, 38 Nova L. Rev. 178 (2014)

Overview of the literature on measuring intercultural competence learning

Excerpt from: Intercultural Legal Competence as Transformation, Raquel Aldana

Cultural sensibility teaching resource bibliography

Bibliography of articles discussing teaching/measuring intercultural competence, authored by
Professor Deborah Johnson, Roger Williams School of Law

Sample template for developing cultural sensibility learning outcomes



SAMPLE RUBRICS
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Cultural Knowledge & Effectiveness Rubric
Developed by the Oregon State University Student Aflairs Assessment Council, 9-2010

Context Statement
Our commitment to students and learning, as well as the values hald by our Assessment Council, the Division of Student Affairs, and the
University have informed our work on this project and its implementaticn. Our Council strives to be purposeful, disciplined, open, caring, just and
celebrative in our work and in our relationships with others.
We acknowledge that becoming proficlent in intercultural and intracultural knowledge and skills is a continuous and lifeleng learning process.
While this rubric provides what the Assessment Council believes to be the key components of intercultural/intracultural knowledge and
effectiveness, It is important to understand that intercultural/intracultural knowledge and effectiveness are more complex than the content
reflected in a rubric. We also acknowledge that we will likely eycle through various levels and dimensions many times over our lives as we
encounter differences of which we might never have been aware. The Councll's intent is that this rubric will serve as a guide to units and
departments in Student Affairs as they begin to develop, utilize, and assess their work In the area of diversity. How these concepts are
implemented will be defined within the context of outcomes that each unit seeks to achieve with students who are engaged in the educational
opportunities available to them in each unit,

Definitions/glossary of terms
The following definitions were developed to clarify terms and concepts used In this rubric:

» Advocacy & Coalition Building—Using attitudes, skills and knowledge to bring about social change In Institutionally embedded matters of
privilege.
« Behavior-Action—Using knowledge, skills and attitudes to bring about change; becomes second nature 1o act on issues of privilege.

« Culture—All knowledge and values shared by a group; may include but is not limited to history, values, politics, communication styles,
economy, beliefs, and/or practices.

« Cultural rules and biases—Boundaries within which an individua! operates in order to feel a sense of belonging to a society or group, based
on the values shared by that society or group.

o Empathy—Imaginary participation in another person’s experience, including emotional and intellectual dimensions by imaging his or her
perspectlve (not by assuming the persan's position) (Bennett, J. 1998).
« Intercultural experience—The experience of an interaction with an individual or groups of paople whose culture is different from your own.

« Intercultural/cultural differences—Differences in rules, behaviors, communication and biases, based on cultural values that are different
from one's own culture.

« Leadership—The process of social influence in which one person can enlist the aid and support of others in the accomplishment of a common
task or goal.

« Worldview—Cognitive and affective lens through which people construe their experiences and make sense of the world around them.



Cultura! Knowledge & Effectiveness Rubrlc
Oregon State Univérsity Student Affairs Assessment Council, 9- 2010
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Conversant

Advancad

Attitude

Openness

Demonstrates little or no Interest
or willingnese te learning more
aboul ane's own or oiher cullures.

Has little or no awareness of
one's own assumptions, Judgments
and blases.

Ie open to opparunliles to engage In
experiences 10 broaden understanding
ol one‘s own culture and the culiure of
others.

Expresses opennces to Interactions
wlih one's own and other cullures.

Seeks opportunitles and knowledge
10 answer gquesilons 1o broaden
understanding of one's own culture and
the culture of others,

Begins to Inlilale, engage, develop,
and valus Interactions with members
of one's own and other cullures.

Knowledge

Application

Cultural self-
awareness

Demonstrates little or no
awprenyss of one's own
assumplions, jJudgments and/or
biases about self and others,

Begins 1o Ideniify own assumptlons,
judgments and/or biases about sell and
others.

Artlcutates the Influsnce of one's own
assumptlons, judgmenis and/or biases
during Inferacllons with one's own
culture and the cullure of others,

Conalsienly secks and Integrates
experlances that broaden
undersianding ol one's own cuilure and
the cullure of olhers.

Initlates, engages, develops, and
values interactions wilh one's own and
the cullure of othears.

Demonstrates ablilly to assess the
impact of [nleractions.

Evaluates one’s own assumplions,
judgments and/or biases about one's
own culture and the cullure of others.

Demoneirates ablilly to assess the
Impact of assumptions, judgments,
and/or blases related to one's own
and other cullures,

Cultural
worldviow
framewotrks

Demonstrates little or no
understanding of social,
relationshlp, or other dynamics
Important fo ana's own cullurs and
members of olher cullures.

Begins 1o demonsirale some
understanding of sccial, relationships,
or other dynamics Important to one's
own culture and members of other
cuitures.

Artlceulates understanding of social,
relationship, or olher dynamics
Imporiant to one's owa culture and
members of other cullures,

Examines, compares and contrasis
one's own culture with the cullure of
others,

Demonsirates abllity to assess the
impact of assumptions, judgments,
andfor binuss volated {o one's own
and allar cultims:

Demonstrates few akllls in
working with members of one's own
and other cultures and is

unable 1o negoliaie a shared
understanding.

Demonstraies skills to work with
membars of one's own and olher
cultures intermitienily or in some limlted
contexis and can sometimes
negotlate a shared understanding.

Mostly Incorporates diverse and
muttlple perspectives when working
with members of one's own and other
cultures and Is able to negotlate a
shared understanding.

Advotacy &
Coalition
Building

Demonstrates lltile or no actlon In
suppart of members of one's own
and olher cultures.

Beglne to demonstrate support for
members of one's own and other
cullures through some action.

Demonatratea support for members
of one’s own and other cullures through
acilons and behaviors to influence
and/or implement posilive change

Conslsiently incorporales diverse
and mulfiple perspectlves when
working wilh others and ls able to
negollate and facllitate a shared
understianding.

Demonsirates abllity lo assess the
impacl of Incorporating multiple and
dlverse parapaclivis when working
with one's awrt and other cultures.

Demaonsirates abliHly to Influence,
{mplement and assess ths Impact of
Institutional change

SRIEONIT oM AAGA B cottural Knowiiaje and Conjpelales VALLE Rubnic, 2009

Ceorn Litala niiiraite SHOWT AT AEsessmon Councd, 9 2010
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APPENDIX A

Survey Instrument

1. Please indicate the degree to which the following influences your views
about the U.S. legal system.
Scale: 1=No influence at all to 6=Very strong influence

1.1 Experiences arising from your racial identity

1.2 Experiences atising from your ethnig identity

1.3 Experiences arising from your religious identity

1.4 Experiences arising from your socio-economic background
1.5 Experiences arising from your gender

1.6 Experiences arising from your sexual orientation

2. Please indicate, the extent to which you agree with the following
statements:
Scale: 1=Strongly disagree to 6=Strongly agree

2.1 Clients look at legal problems through their own cultural lens.

2.2 Lawyers look al legal problems {hrough their own cultural lens.

7.3 How a client communicates with his or her lawyer is not influenced by
the client’s cultural background.

1 41 do not view the legal system through a culturally-biased lens.

2.5 If a client’s cultural practice is to defer decision making to others in the
client’s family, a lawyer should help the client understand why he or she
should make his or her own decisions about the case.

2.6 A lawyer’s socioeconomic background influences how the lawyer
perceives a client’s behavior.

2.7 Legal education should not include education about cultural issues that
may arise when providing legal services to people from different cultural
backgrounds.

2.8 A lawyer should assume that a client’s visible lack of emotion means that
the client does not feel strongly about what is being discussed.

2.9 Judges do not look at legal problems through their own cultural lens.

2.10 In general, I am able to recognize when my reactions to others are based
on stereotypical beliefs.

2.11 How a lawyer communicates with his or her client is not influenced by
the lawyer’s cultural background.

e
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2.12 When a client refuses to look his or her lawyer in the eyes, the lawyer
should assume the client is not being truthful.

2.13 In general, I can accurately identify my culturally-biased assumptions
about others who are from cultures different from my own.

2.14 Lawyers belonging to racial and ethnie minorities bring culturally-
biased assumptions into the lawyer/client relationship.

2.15 When a client shakes hands with a male attorney but refused to shake
hands with a’female attorney, the lawyers should assume the client will not
respect advice given by the female attorney.

2.16 White lawyers bring culturally-biased assumptions into the
lawyer/client relationship.

2.17 Law professors should discuss with their students the cultural
assumptions embedded in appellate legal opinions.

2.18 A law student’s ability to recognize cultural diversity issues as they
relate to the lawyering process should be assessed during law school.

3. Law School Classes

3.1 Have you taken any clinics in law school?

3.2 Please tell us which clinic(s) you have taken.

3.3 Have you taken any law school classes in which the role of culture in the
lawyering process was discussed?

3.4 Please tell us which course(s) or professor(s).

3.5 What have you encountered in your classes that has helped to foster, or to
inhibit, discussion of the role of culture in the lawyering process?

4, Demographics

4.1 Please indicate your current year in law school. [I am a 2L (have
completed 29 to 57 law school credit hours]

[1am a 3L (have completed in excess of 57 law school credit hours]

Gender [Female] [Male] [Transgender]

Ethnicity/Race (Choose all that apply.) [American Indian or Alaska Native]
[Asian] [Black] [Hispanic/Latino(a)] [Hawaiian or Pacific Islander] [White]

Age [20-25] [26-30] [31-35] [36-40] [41-45] [46-50] [over 50]

We would appreciate any comments or suggestions you may have regarding
the questionnaire or the topic.
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APPENDIX B: SURVEY ITEM MEANS BY STUDENT LEVEL

Survey Items
Experiences arising from
your racial identity

Experiences arising from
your ethnic identity

Experiences arising from
your religious identity

Experiences arising from
your s0cio-economic
background

Experiences arising from
your gender

Experiences arising from
your sexual orientation

Clients look at legal
problems through their
own cultural lens.
Lawyers look at legal
problems through their
own cultural lens.

How a client
communicates with his or
her lawyer is not
influenced by the client’s
culiural background.f

| do not view the legal
system through a
oulturally-biased lens.|
I o elient’s cultural
practice is to defer

Entering law students
2L or 3L

Total

Entering law students
2L or 3L

Total

Entering law students
2L or 3L

Total

Entering law students
2L or 3L

Total

Entering law students .
2L or 3L

Total

Entering law students
2L or 3L

Total

Entering law students
2L or 3L

Total

Entering law students
2L or 3L

Total

Entering law students
2L or 3L
Total

Entering law students
2L 0r 3L

Total

Entering lawstudents
2L or 3L

N
309
282
591
309
282
591
309
280
589
309
281
590
309
282
591
3009
280
589
309
281
590
307
281
588
309
281
590

309
280
589
306
278

Mean SD __ Sig.

3.14 155
3,10 1.66
312 160
285 1.60
270 1.62
278 161
320 1.59
295 160
308 1.59
392 143
410 147
401 145
341 159
380 161 p<0l
360 1.61
231 154
260 1.69 p<05
245 162
504 097
516 095
509 097
372 131
433 118 p<000
401 128
509 1.06
530 100 p<05
519 104
3,66 138
409 134 p<000
386 137
282 1.23
254 120
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Survey Items N Mean SD Sig.
LEVEL decision making to others Total 584 268 122 p<05
in the client’s family, a
— lawyer should help the
o SD__ Sig client understand why he
L.55 or she should make his or
1.66 her own decisions about
150 the case.
1.60 A lawyer’s Entering law students 307  4.03 122
1.62 ! socioeconomic 2L or 3L 279 458 1.12  p<.000
1,61 background influences Total 586 429 1.20
1.59 i how the lawyer perceives
1.60 . a client’s behavior.
159 : Legal education should  Entering law students 308  5.08  1.13
1.43 ' not include education 2L or 3L 280 504 131
1.47 about cultural issues that Total 588 5.06 1.22
1.45 may arise when
1.59 g providing legal services
L6l p<0l to people from different
1.61 cultural backgrounds
1.54 than my own.} \
L69  p<.05 Alawyer should assume  Entering law students 305 536  0.87
1.62 that a client’s visible lack 2L or 3L 281 539 099
0.97 of emotion means that ~ Total 586 537 093 '
0.95 the client does not feel
0.97 strongly about what is
1.31 being discussed.
1.18  p<.000 Judges do not look at Entering law students 309 442 1.24
1.28 legal problems through 2L or 3L 279 491 118 p<.000
1.06 their own cultural lens.t  Total 588 465 1.23 .-
1.00 p<.05 In general, I am able to ~ Entering law students 307  4.68  0.89 ;
1.04 recognize when my 2L or 3L 280 4.52 092 p<.05 '
reactions to others are Total 587 461 0091
based on stereotypical ;
1.38 beliefs. f
1.34  p<.000 How a lawyer Entering law students 309  4.50 0.96 i
137 communicates with his or 2L or 3L 280  4.86 099  p<.000 i
1.23 her client is not Total 589 4.67 0.99% :
1.20 influenced by the
lawyer’s cultural
background. ‘
When a client refuses to  Entering law students 307 516  0.93
look his or her lawyer in 2L or 3L 279 521 091
the eyes, the lawyer Total 586 5.19 092
should assume the client
is not being truthful. ¥
=
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Survey Items

In general, T can
accurately identify my
culturally-biased
assumptions about others
who are from cultures
different from my own.
Lawyers belonging to
racial and ethnic
minorities bring
culturally-biased
assumptions into the
lawyer/client
relationship. )
When a client shakes
hands with a male
attorney but refuses to
shake hands with a
female attorney, the
lawyers should assume
the client will not respect
advice given by the
female attomey.¥

White lawyers bring
culturally-biased
assumptions into the
lawyer/client
relationship.
Law professors should
discuss with their
students the cultural
assumptions embedded in
appellate legal opinions.
A law student’s ability to
recognize cultural
diversity issues as they
relate to the lawyering
process should be
assessed during law
school.

Entering law students
2L or3L
Total

Entering law students
2L or3L
Total

Euntering law students
2L or 3L
Totat

Entering law students
2L or 3L
Total

Entering law students
2L or 3L
Total

Entering law students
2L or 3L
Total

308
279
587

309
281
590

308
281
589

309
280
589

308
279
587

309

281"

590

Mean
426
4.14
4,20

3.22
3.65
3.42

4.15
4.04
4.10

3.26
3.93
3.58

4.67
4.44
4.56

4.23
3.93
4.09

SD

1.01
1.06
1.04

1.32
1.33
1.34

1.28
1.35
1.31

136
1.37
1.40

1.08
1.39
1.24

1.31
1.54
1.43

Sig,

p<.000

p<.000

p<.05

p<.05

T Item was reverse coded

Note. Mean range = 1-6 with higher mean score representing higher level of cultural

sensibility.

**Survey Item Means by Student Level (cont.)
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Excerpt from: Intercultural Legal Competence as Transformation

Raquel Aldana*

Abstract

In recent years the transformation of legal practice through globalization and shifting demographics in
the United States have made the inherent cross-cultural nature of lawyering more apparent. As a result,
law schools are being more intentional about the teaching of intercultural legal competence as part of
the law school curriculum. This increased interest by U.S. law schools to train lawyers in intercultural
legal competence calls for careful engagement by legal educators to define what intercultural legal
competence should mean, to develop methodologies in response to the desired outcomes, and to
measure their effectiveness. This articleoffers a reflection on what it might mean to infuse the teaching
of intercultural legal competence with the necessary lessons to avoid perpetuating cultural dominance
and global power imbalances through law. This process necessarily requires transformation on the part
of all who engage globally and cross-culturally. This article explains why the need for transformation and
defines the type of transformation that law schools might encourage in future lawyers as part of legal
education. The article also provides lessons on the methodology this type of transformational learning
requires. The focus is principally on summer abroad programs as well as service learning opportunities
that include student immersion in rich cross-cultural exchanges. Finally the article identifies ways to
measure the effectiveness of law school programs aiming to teach intercultural legal competence by
drawing lessons from what other disciplines have done in similar programs for at least half a century.

TABLE OF CONTENTS
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ITII. MEASURING INTERCULTURAL LEGAL COMPETENCE

Undergraduate schools and many professional schoolshave for decades implemented educational
programs that immerse students in other countries or with other cultures believing that such programs
offer its students tremendous opportunity for positive personal growth, including the acquisition of
greater intercultural competencies.! With some exceptions, however, law schools are very far behind,
especially in comparison to universities and colleges, to being intentional and concrete about defining
what intercultural lawyering should mean for the practice of law and in assessing whether the educational
programming adopted actually achieves the identified outcomes.” In contrast, colleges and universities
and some professional schools have for at least six decades been developing best practices for the
teaching of intercultural competencies and related goals and synergistically developing instruments that
are more precise in identifying factors — whether the characteristics of the participants or of program
design — that contribute to the development of intercultural sensibilities or other related goals in adult
learners.® In general, these studies are measuring the impact of educational programs such as summer
abroad or service learning on student acquisition of intercultural sensibilities, although some studies also
focus on the effectiveness of trainings of teachers and professionals who work in intercultural settings.*

The lessons from these studies in general show positive outcomes from the educational experiences in
terms of gains in intercultural competence.’ In this final section, I discuss the instruments available in

1. See e.g, Lisa Altshuler et al., Assessing Changes in Intercultural Sensitivity among Physician Trainees using the Intercultural
Development Inventory, 27 INT'L J. OF INTERCULTURAL RELATIONS 387, 388 (2003). See also Durocher, supra note 89 at 119
(discussing a partnership between eight faculty members from 4 U.S. universities seeking to teach greater intercultural sensibilities to business
students).

2. Andrea A. Curcio, NishaDogra, & Teresa Ward, Using Existing Frameworks to Develop Ways to Teach and Measure Law Students’
Cultural Competence in THE LEGAL PROFESSION: EDUCATION AND ETHICS IN PRACTICE (DAVID A. FRENKEL ED., 2013).

3. Colleges and universities have been measuring intercultural results of educational programs since at least the 1950s. DAVID COMP ET
AL., LITERATURE AND RESOURCES FOR EDUCATION ABROAD: OUTCOMES ASSESSMENT IN A GUIDE TO OUTCOMES ASSESSMENT IN EDUCATION
ABROAD 97, 117 (Mell C. Bollen, ed. 2007).See also Dennision Nash, The Personal Consequences of a Year of Study Abroad, 47 THE JOURNAL
OF HIGHER EDUCATION 191, 193 (1976) and W. Frank Hull 1V, Cross-cultural Experiential Programming, 27 INTERNATIONAL REVIEW OF
EDUCATION 64, 68-71 (1981) (discussing the few early studies of international programming in the 1970s).

4. See, e.g.,Anaida Colén-Mutlizet al., Language, Culture and Dissonance: A study Course for Globally Minded Teachers with Possibilities
for Catalytic Transformation, 21 TEACHING EDUCATION 61 (2010).

5. See, e.g., Jerry S. Carlson and Keith F. Widaman, The Effects of Study Abroad During College on Attitudes Toward other Cultures, 12



other disciplines to measure intercultural competencies and other related goals and discuss the innovative
lessons and best practices that law schools and law professorscan learn from to develop similar studies in
order to advance best practices in the way we teach intercultural competencies.

A.  Instruments and Methodologies for Measuring Intercultural Competence

Scholars studying intercultural communications have designed several instruments and methodologies
for measuring intercultural legal competence. These studies rely on either quantitative or qualitative
measurements, as described below, and sometimes combine the two methods to deepen insights and
compare/validate the data.

1. Quantitative Measurements

a. IES MAP (Model Assessment Practice)

The Institute for the International Education of Students developed the IES Map for internal program
assessment and first published it in 1999 after significant data analysis.’The IES Map is widely
recognized now as a leader in study abroad program assessment and the IES widely freely shares and
distributes the tool to faculty and administrators of such programs.” The IES MAP focuses on four
academic areas: Student learning environment; Student learning, including assessment of intercultural
development; resources for academic and student support and program administration and development.®
It is essentially a list of best practices in each of these areas that schools can use to self-assess their
educational programming. These guidelines are easily accessible to anyone on the Internet.”

b. The IDI

In a 2003 article titled “Measuring Intercultural Sensitivity: The Intercultural Development Inventory,
M.R. Hammer, et al., describe the development of the Intercultural Development Inventory,'” which was
constructed to measure the reliability of M.J. Bennett’s Developmental Model of Intercultural Sensitivity
(DMIS) in capturingthe different phases of orientations toward cultural difference.' The IDI measures an
individual’s or group’s fundamental worldview orientation to cultural difference, and thus the individual
or group’s capacity for intercultural competence.'? The IDI has been tested for validity and reliability in

INTERNATIONAL J. OF INTECULTURAL RELATIONS 1, 13-16 (1988); Susan G. Sample, Intercultural Development and the International
Curriculum (on file with author) (reporting on positive intercultural gains at the University of the Pacific among students participating in the
School of International Studies); Nash, supra note 161, at 196-201; Engle and Engle, , supra note 134, at 230; Anderson, supra note 154, at 464,
Vande Berg, supra note 104; Pedersen, Teaching Toward an Ethnorelative Worldview, supra note 81, at 82-85; R. Michael Paige et al., Assessing
the Impact of a Strategies-Based Curriculum on Language and Culture Learning Abroad, XVIIIFRONTIERS, THE INTERDISCIPLINARY J.
OF STUDY ABROAD 253, 265 (2009); and Nelson and Scott, supra note 122, at 452-455.But seeAltshuler et al, supra note 159, at 399
(reporting no gain in intercultural development in group of health professionals following brief trainings on intercultural sensibilities) and Jane
Jackson, Intercultural Learning on Short-Term Sojourns (on file with author) (reporting on several studies of study abroad programs where
inadequate preparation and unsettling intercultural encounters had negative effects on students such as entrenching negative stereotypes about the
host country).

6. See Joan Gillespie, Larry A. Braskamp, and David C. Braskamp, Evaluation and Study Abroad: Developing Assessment Criteria and
Practices to promote Excellence, 5 FRONTIERS: THE INTERDISCIPLINARY J. OF STUDY ABROAD 101 (1999).

7. 1d.

8 Id.

9. Visithttp://www.iesabroad.org/study-abroad/advisors-faculty/ies-abroad-map/map-for-study-abroad, last visited 2/21/14.

10. M.R. Hammer et al., supra note 67.

11. See supra note 58-67 and accompanying text for a description of DMIS.

12.The IDI consists of a series of 50 statements with which the subject must either choose to disagree or agree or a five-point scale. IDI
scores vary from an absolute low 5 to a perfect 25, when issues of cultural difference in five categories:DD, which combines the Denial and
Defense stages of the DMIS and indicates a worldview that simplifies and polarizes cultural difference; R, which indicates a worldview that
reverses “us” and “them” and polarization where “them” is superior; M; which refers to Minimization or a worldview that highlights cultural



measuring a person’s degree of intercultural sensitivity guided the DMIS model.”* Since its development,
the IDI has become a widely used measurement of program effectiveness in helping students grow in
intercultural competence. Dozens of educational programs whether in high school, college, graduate
schools, and even employers have used the IDI to evaluate wide-ranging educational programming,
including study abroad, service learning, classroom teaching, and trainings.

c. Other Measures

Other assessment instruments of intercultural sensitivity include the Cross Cultural Adaptability
Inventory (CCAI)," the Intercultural Conflict Style Inventory (ICSI),'¢ the Strategies Inventory for
Learning Culture (SILC),!7 the Sociocultural Adjustment Scale (SCAS),' the Cross-Cultural World-
Mindedness Scale,!® and the Intercultural Adjustment Potential Scale (ICAPS).?° In general, these tests
attempt to identify and measure certain aftitudes and responses to cultural differences. Their usefulness
includes identifying the type of orientation and training that is appropriate for the student,” and could also
be used to identify educational progress, like the IDI, if pre- and post-entry tests may trace changes in the
results of each participant.

commonality and universal issues; AA, which combines Acceptance and Adaptation and indicates a worldview that can comprehend and
accommodate complex and cultural difference; and EM, which measures “encapsulated marginality,” characterized by feelings of cultural
alienation in which one’s worldview incorporates a multicultural identity with confused cultural perspectives.Engle & John Engle, supra note
173, at 229.

13. M.R. Hammer et at., supra note 67, at 440.

14. See, e.g., Engle and Engle, supra note 134, at 229 (reporting on a study using the IDI to test the effectiveness of a semester or full-year
study abroad program in French studyat the University Center of Provence (AUCP); Altshuler, supra note 159, at 397 (reporting on the first use of
the IDI on training for healthcare professionals); Anderson et al., supra note 154, at 460 (using the IDI on college students majoring in business
administration and monolingual); Jane Jackson, Globalization, Internationalization, and Short-Term Stays Abroad, 32 Int’l J. of Intercultural
Relations 349 (2008) (using the IDI on college English-major students who grew up in Hong Kong and spoke Cantonese as their first language);
Medina-Lopez-Portillo, supra note 151, at 183 (using the IDI to assess U.S. participants in study-abroad programs in Mexico); Michael J. Vande
Berg, Al Balkcum, MarckScheld, and Brian J. Whalen, The Georgetown University Consortium Project:A Report at the Halfway Mark, 10 THE
INTERDISCIPLINARY J. OF STUDY ABROAD 101, 109 (relying on the IDI to evaluate the effectiveness of study abroad programs at 4
different colleges); Jackson, Jutercultural Learning, supra note 163 (relying on the IDI, in part, to evaluate students from Hong Kong who took
part in a short-term sojourn in England after fourteen weeks of preparation); Pedersen, Assessing Intercultural, supranote 111, at 74 (using IDI to
test the effectiveness of a short-term and year-long study abroad programs in psychology); and R. Michael Paige et al., supra note 163, at 253
(using the IDI to test the effectiveness of different types of service learning programs in Hong Kong in teaching intercultural competence).
15The CCALl is a 50-item self-assessment instrument that tries to assess a person’s orientation to new ways of thinking and behaving by
measuring four qualities of intercultural adaptability: flexibility and openness (FO), personal autonomy (PA), emotional resilience (ER), and
perceptual acuity (PAC). R. Michael Paige & Elizabeth Stallman Madden, 4ssessment of Cultural Knowledge, THE ENCYCLOPEDIA OF
APPLIED LINGUISTICS 46 (2013).
16The ICST is a self-assessment instrument that measures a person’s orientation to conflict in intercultural communication terms. It measures
tendencies in intercultural communication in conflict situations such as directness vs. indirectness (DI scale) and emotional responsiveness vs.
emotional restraint (ER). The test yields four intercultural conflict patterns: discussion (direct and emotionally restrained); engagement (direct
and emotionally expressive); accommodation (indirect and emotionally restrained) and dynamic (indirect and emotionally expressive). Jd. 44-9.
17The SILC measures an individual’s tendency to use particular learning skills when living in another culture and can be used to determine to
what extent students use certain types of culture-learning strategies during their education abroad experience. The SILC is a 52-item series of
statements that ask respondents to indicate how often they use a particular strategy for culture learning, based on nine different approaches:
adaptation; culture shock/coping strategies; interpreting culture; communicating across cultures; communication styles; nonverbal
communication; interacting with culturally different people; home-stay strategies; and reentry strategies. /d. at 45.
18SCAS consists of 29 items designed to test a person’s socio-cultural adaptation in terms of how that persons thinks (cognitive dimension) and
responds to (behavioral dimension) to a new culture./d. at 47.

19.Finally, the CCWMS measures a variety of attitudes and values such as immigration, patriotism, world government and global economic
justice based on responses to 26 statements with which the participant must agree or disagree strongly./d. 44-9.

20.The ICAPS helps identify elements of a study abroad experience that contribute to intercultural adjustment. Richard J. Rexeisen et al,,
Study Abroad and Intercultural Development: A Longitudinal Study, XVII Frontiers: The Interdisciplinary J. of Study Abroad 1, 2 (2008).

21. Paige and Stallman, supra note 173, at 44-9.



2. Qualitative Measurements

Researchers also combine (or rely solely on) qualitative assessments with the more objective data to
assess students’ progress in intercultural development. Some studies, for example, conduct interviews of
students who have participated in particular programs designed to improve intercultural
competence.”?One significant challenge with self-assessment to measure student growth is that, in
general, students tend to overestimate their self-perceptions about intercultural sensibilities.”?

In some studies, the approach is ethnographic and over-time with the researcher relying on a number
of observations both formal and informal, including the reading of reflective journals and weekly open-
ended surveys designed to draw out student views, their intercultural adjustment and reactions to cultural
differences. In such studies, researchers use open coding and pattern-matching techniques to analyze the
qualitative data, and generally rely on more than one researcher assessing the data (e.g., interviews,
journal entries) to aim for consistency in the observation.?*

3. Methodologies

The types of assessments to measure the effectiveness of teaching intercultural competence have
varied not only as to the instrument used but also as to methods used to make the evaluation. In general,
many quantitative studies are conducted using a before and after, and sometimes during the program
assessment of the students who participate in an educational experience such as study abroad. For
example, using the IDI, students can be assessed prior to the program on their degree of intercultural
sensibility, which also allows for the categorization of students according to factors that may already
influence where they may score on the pre-test.?® It can also help teachers and students alike gain insight
about students’ stages of intercultural development that can help guide and tailor the type of culturing
mentoring necessary for a particular student during the program.?

Many studies also rely on control group of students who have not participated in an intercultural
learning experience, such as those who choose to stay at home rather than study abroad.”” The selection of
the control group is always challenging and may put to question the validity of the results in the study.For
example, it may not be possible to choose comparable students and other differences, rather than the
educational experience itself, between the control group and the participants may explain the outcome in

22. One such study asked U.S. college students who had participated in a year abroad program in France the open-ended question of what
their main accomplishments had been, or sought self-assessment by way of self-conceptions through the completion of open phrases like “T am
...” or through a series of more directed questions aimed at assessing degrees of acculturation (e.g., preference for speaking French).Nash, supra
note 161, at 192.See also Medina-Lopez-Portillo, supra note 151, at 184 (similar study design for U.S. study abroad program in Mexico).Yet
another study used a survey instrument in a Spanish foreign language program that implemented service learning in order to improve students’
intercultural development. The survey instrument was designed by the Spanish department based on the learning objectives identified for the
program in five categories: Applied Spanish and Service Satisfaction; Cultural Understanding and Knowledge of Hispanics; Citizenship and
Social Responsibility, Leadership Skills and Personal Development; and Career Impact.Nelson and Scott, supra note 160, at 456-460.

23, See, e.g., Altshuler et al, supra note 159, at 393.

24, See, e.g., Medina-Lopez-Portillo, supra note 151, at 184. See also Colén-Mufiiz et al., supra note 162, at 66-7; and Paige et al., supra
note 163, at 258, 261-2,

25.0ne such study conducted by the American University of Provence of a semester or year-long French study program abroad, for
example, was able to determine that students with previous study abroad or with two years of foreign language study tended to score higher in the
pre-IDI test than others.This knowledge also allowed researchers to trace student’s degree of progress (or even regression) based on their
participation in the program being assessed.Engle & Engle,, supra note 173, at 230.See alsoVande Berg, Balkcum, Scheld, & Whalen, supra note
172, at 109 and Durocher, supra note 89, at 150-55 (describing a similar methodology of testing students three times:At entry; during the
program; and post-entry).

26. The American University of Provence study, supra, also distinguished students who completed the study abroad program for a semester
and those who stayed the full year in order to trace the progression of the IDI score over time. Not surprisingly, students who stayed for the full
year showed greater progress in the IDI score than those who stayed only a semester.Jackson, Intercultural Leaning on Short-Term Sojourn,
supra note 217, at 235.

27. See, e.g., Nash, supra note 161, at 194 and 196.See also Durocher, supra note 89, at 123.



the study.”® Another challenge relates to the lack of motivation of control students in particular to
participate in the study; it is generally easier for students to respond when motivated by faculty at the
home institution.?’

Many studies are simply measuring whether participation in the educational experience in general
have helped students who participated gain intercultural competence. These types to studies, however, fail
to identify what components of the program can actually be credited with the success. This has started to
change. In June 1998, for example, John and Lili Engle pioneered a very different approach to measuring
the success of study-abroad programs by classifying them into eight independent variables that could
significantly impact student learning.*® Until then, the differentiation focused on program type (e.g.,
island, direct enrollment, experiential, service learning, etc.), without highlighting the differences in
program design or factors that might be responsible for the success of the program. These new factors
which include both programmatic and participant characteristics, include length of the program; student
pre-departure second-language competence; required second language use, in class and out; host or home
institution faculty teaching students; type of courses students take abroad (if immersion in host university
or separate program enrolling solely program students or also international students); presence or absence
of mentoring and guided cultural reflection; the inclusion of experiential learning opportunities; and the
type of student housing.?!

The most ambitious study that took all eight of the Engle factors into account is the Georgetown
University Consortium Project.*? This particular study, which was a three —year assessment, decided to
include the students at four different institutions of higher learning — Georgetown, University of
Minnesota, Rice University, and Dickinson College — to capture a diverse range of very different student
profiles participating in 61 different study-abroad programs or those staying at home as a control group.*

Additional programmatic factors that some studies have attempted to isolate as potentially significant
to the learning of intercultural competence have included pre- and-post programmatic interventions, such
as orientations, trainings about intercultural competence, and post-entry programs.** As well, some
studies evaluate whether trainings on intercultural competence as part of job training is helpful to improve
human development in intercultural sensibilities.?® Additional characteristic factors that some studies have
assessed as predictive of intercultural sensitivity include gender, nationality, cultural background,* and

28. Nash, supra note 161, at 194.

29. Vande Berg, supra note 137, at 112.

30. Comp et al., supra note 204, at 107-08.

31. 1d.

32. Other studies look at some but not all of the Engle factors.See, e.g., Anderson, et. al., supra note 197, at 460 (study seeking to ascertain
whether a 4 week program in an English speaking country improves the cultural sensitivity of its participants).

33. Vande Berg, Blalkcum, Scheld& Whalen, supra note 172, atl01.The finding of this major study included 14 findings related to
intercultural education: (1) that study abroad participants made significant progress in intercultural learning; (2) that females but not males
increased their IDA significantly as a result of the study abroad; (3); that academic major such as humanities/social science and foreign languages
showed greater gains in IDA when compared to students in other majors; (4) that prior language study is significantly associated with gains in
intercultural competence; (5) that previous experience living in another culture and (6) prior study abroad was not meaningfully associated with
intercultural competence gains, although these students tended to start the program with higher IDI scores; (7) that program duration is
significantly associated with intercultural gains and that 13-18 weeks showed the greatest gains; (8) that teaching courses in the target language
was positively associated with intercultural gains; (9) that students who enrolled in target language courses made significantly more intercultural
progress than those who did not; (10) that students learn best when they study in a hybrid classroom that combines host and U.S. students as
opposed to in classrooms made up entirely of host country students; (11) that students who received cultural mentoring made greater gains in
intercultural competence than students who did not; (12) that students perceptions of degrees similarity/dissimilarity of the host culture matters to
intercultural gains, with the largest gain occurring among students who perceived the other culture as dissimilar as opposed to very similar,
similar, or very dissimilar; (13) that students who lived with other U.S. students or with students from the host country showed statistically
significant gains in intercultural learning in contrast to those who lived with host families (although those who chose to live with host families
tended to have higher IDI scores); and (14) that students who tended to spend more time with host nationals tended to show greater intercultural
gains.Vande Berg, Connor-Linton & Paige, supra note 102, at 18-24.

34, Vande Berg, Balkcum, Scheld& Whalen, supra note 172, at 112-13,

35. Altshuler et al, supra note 159, at 390.

36. See, e.g., id. at 392.See also Jackson, Globalization, supra note 172, at 351 (using the IDI on ¢lege English-major students who grew up
in Hong Kong and spoke Cantonese as their first language).



academic ability.*”-Interestingly, several studies confirm that females tend to gain greater intercultural
sensibilities when exposed to similar educational programming as compared to males.*

Another variation of some studies is to measure the long-term impact of certain educational
experiences by surveying participants months or years after the completion of the program.* Other
studies have used the IDI test to assess students’ long term effects of study abroad programs.

B.  Measuring Beyond Intercultural Learning

While many academic disciplines and professions are aiming for similar gains in intercultural
sensibilities, there is no question that specific fields of study and professions also have distinct learning
outcome objectives.For example, foreign language programs also wish to assess language competencies
and a number of assessment instruments have developed to measure, inter alia, the degree of language
proficiency that is acquired in study abroad opportunities as compared to stay at home programs.*’ Few
other disciplines, however, have developed similar instruments to test learning objectives beyond
language and intercultural competencies but there is some progress from which law schools can benefit.

One study conducted as part of the Georgetown University Consortium Project, for example, included
a third domain of discipline-specific learning objectives other than language and intercultural proficiency
to assess the gains of study abroad programs. To develop such instruments, researchers held a series of
workshops with faculty different disciplines, including humanities, business, engineering and science, to
agree on a set of discipline-specific learning outcomes and design potential instruments to measure those
gains.*! At the end of the workshop, the four-disciplines agreed on the following four additional learning
outcomes: The ability to function on multicultural teams; an understanding of ethical and professional
responsibility; an understanding of the impact of disciplinary solutions in a global and societal context;
and an ability to apply the disciplinary knowledge.*> As well, the faculty consultants developed an
interview guide that was field tested and consisted of three different hypothetical scenarios each of which
asked students to imagine how they would response to a series of questions posed by an interviewer
during a job interview or an interview for admissions to graduate school.** This is a fairly new instrument
that has yet to be tested, but it reflects consensus for representatives of these various disciplines on
learning outcomes and ways to measure gains in those outcomes from certain types of educational
experiences.**

There are also other instruments that measure either gains in substantive knowledge or measure ethics
and values in ways that could be useful to educational programs that include global and social justice
engagement. The most widely adopted approaches used in the study of moral judgment are the Defining
Issues Test (DIT2), which is based on an adaptation of L. Kolberg’s theory of cognitive moral
development, and the Ethics Position Questionnaire (EPQ), which is based on D.R. Forsyth’s approach to

37. Rexeisen et al., supra note 178, at 4 (studying, infer alia, whether academic ability as measured by GPA scroes related to changes in
intercultural development).

38. Altshuler et al, supra note 159, at 394 .See alsoVande Berg, supra note 137, at 20.
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(23% yield rate of response) years after participated in IES study abroad programs. The students overwhelmingly self-reported that they
continued to develop their self-confidence and worldview after returning home from their study abroad experience.SeeRexeisen et al., supra note
178, at 7-13 (finding that while college-aged U.S. students who studied in London showed short-term gains in intercultural development, the
findings raised questions about the long-term effects since IDI score declined overtime).

40. See, e.g,Vande Berg, supra note 137, at 108 (describing the Simulated Oral Proficiency Interview (SOPI) and the Oral Proficiency
Interview (OPI) language competencies measurements).See also R. Michael Paige and Elizabeth M. Stallman, Using Instruments in Education
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the study -of moral reasoning. Kolberg proposed a six-state developmental framework for understanding
moral orientation: Pre-convention stages 1 and 2 focus more-or-less on self-centered fear of punishment;
in conventional stages 3 and 4 individuals tend to make moral decisions based on rigid rules or for
reasons that are influenced by peers; the principles stages 5 and 6 is when behavior is more autonomous
and is controlled by universal principles of right and wrong.*> The DIT2 instrument is comprised of five
moral dilemmas, each of which is followed by 12 statements that participants rate according to their
importance to the solution of the dilemma.*® In contrast to Kolberg’s more rigid model, Forsyth believes
in personal variation in moral judgments and behavior that can be understood in terms of a person’s
preference for idealism and relativism. Forsyth’s approach does not present a developmental model but
relies on idealism and relativism to provide a classification of an individual’s moral orientation.*’ The
EPQ study asks students to complete three different questionnaires — demographics/psychographic
questionnaire, a moral reasoning survey, and an intercultural development inventory or another test— at
the beginning and at the conclusion of the study abroad experience. This approach allows the study of the
relationship between intercultural competence and moral judgment (as measured by the EPQ study).*®
Another study called the “new environmental paradigm” (NEP) assesses eco-values and to measure
environmental orientation. The most recent scale called the NEP2 is comprised of 15 Likert scale
questions that evenly measures the resulting five hypothesized facets of ecological worldview: (1)
people’s beliefs about how easily the balance of nature is upset; (2) the right of humanity to rule over the
rest of nature; (3) the existence of physical limitations for growth of human populations; (4) the
possibility of an eco-crisis; and (5) human exceptionalism or the belief that humans are exempt from the
constraints of nature.*

C. Some Preliminary Lessons to law schools from Study Design and the Results of Studies Measuring
Intercultural Competence and Beyond

There are a number of valuable lessons for law schools from the wealth of theory, research, and
studies in other disciplines evaluating educational programs designed to teach students intercultural
competence and other values of intercultural engagement, including ethics. The first is the need for law
school faculty to come together to establish common learning outcomes and objectives in a more
systematic way across a number of teaching methodologies (clinics, field placements, service learning,
and study abroad) to prepare lawyers who will service different types of clients in different types of
settings. Of course, this effort has already begun. This article as well as many others cited in Part II of this
article written by legal educators have already theorized on the desired skills, values, attitudes and
practices associated with good intercultural lawyering. A more recent book chapter co-authored by Prof.
Andi Curcio also starts to help legal educators think about developing desired outcomes in the area of
educating interculturally competent lawyers whether as a community of educators or as
individuals.*Professor Curcio, for example, offers a series of proposed learning outcomes in intercultural
lawyering training categorized in terms of knowledge, attitudes, and skills.’!

The second lesson is that law schools need to start to measure the effectiveness of educational
programs designed to help law students develop into the type of interculturally competent lawyer we have
identified. The great news is that law schools can rely on pre-existing instruments already tested for
validity and reliability in other disciplines. The IDI, for example, as well as some of the ethics
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assessments have applicability in all academic fields. As well, law schools can learn significantly from
best practices in the type of methodology that has developed in other disciplines to measure the
effectiveness of educational programs in teaching intercultural competence. For example, law schools
individually should assess their own programming, whether by isolating specific programs or by testing
the entire curriculum’s effectiveness in teaching students intercultural competence as part of the law
school program. This would mean testing all incoming students for their intercultural competence at
admissions and then again at graduation, at a minimum. Ideally, as well, students could be tested as part
of their participation in programs offered at the school to help schools identify the most effective
programs to teach intercultural competence in the context of law schools (i.e., simulations, clinics, field
placements, service learning). We can also adopt the best practices that other disciplines have adopted
through their own testing on the effectiveness of educational programs that are comparable to ours.
Ideally, law schools should partner to do joint project to assess programming to improve the data and
learn from each other.

We also as law faculty need to consider adapting or developing our own instruments that respond to
the identified particular intercultural or related values associated with intercultural lawyering.Here, too,
there has been some progress. Professor Curcio partnered with social scientists to develop a 29-question
survey instrument designed specifically for law students based on previously identified learning outcomes
and conducted a pilot study of the instrument to test it for validity and reliability.’> The study sought
information about students’ knowledge of how culture affects the lawyering process, their attitudes
toward cultural diversity education, and their awareness of how their cultural background affects the ways
in which they, and others, communicate and interact. The survey also asked demographic questions and
contained a series of open ended questions seeking information about the survey design as well as
students’ thoughts about the role culture plays in their world-view and interactions.* After some
revisions, this survey instrument has already been administered to incoming and upper level law students
at two law schools with some promising results about the effectiveness of at these two law schools in
teaching intercultural sensibilities. For example, in general, upper level students revealed greater
awareness on how culture influenced lawyering and legal decision-making.>* The study, however, did not
identify which aspects of the educational experience could be credited with these gains. The results, as
well, isolated certain demographic factors (such as gender and ethnicity) significant to intercultural
sensibilities. The study, for example, revealed that minorities and women in law school tend to be more
self-aware of how culture influences their views of the U.S. legal system, as compared to white students.’
The authors acknowledge several limitations to this initial study, including the unreliability of self-
reporting;*® however, it is promising and exciting that legal educators are partnering with social scientists
to conduct and develop instruments to be applied in the context of legal education.

A third important lesson for law schools relates our preparedness as legal educators to engage in the
teaching of intercultural competencies. As law schools increase (or seek to increase) the multicultural and
class diversity in the enrollment of law students into their J.D. or L.L.M. programs,®’ the pluralistic
classroom demands approaches to teaching that recognize and are sensitive to difference not only in what
we teach but how we teach law. As well, as law schools shift to consider more seriously the inclusion of
intercultural legal education for all law students as an essential component of legal training in response to
shifting demographics in the U.S.%® or the role of globalization in transforming the practice of law, then
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law schools must take seriously whether the educators are ready to practice intercultural sensibility in the
traditional law school classroom or to teach intercultural competencies in programs with that stated
purpose.The results may surprise us. In 2008, Kenneth Cushner published the results of a few recent
studies testing the intercultural competency of mostly elementary school teachers in the U.S. and Hong
Kong relying on the IDI instrument which reveal low levels of intercultural competence among the
overwhelming majority of teachers.” Cushner suggests that the lack of diversity among teachers in the
samples contributed to the low scores given the influence that early socialization has on the development
of ethic and cultural identity.®® Law schools have made some progress in diversifying law faculty,®’ but it
has not on offering intercultural training to educators. This may also need to change.

A fourth lesson may relate to how and whether a law school’s ability to assess intercultural
competence accurately should bear on admissions decisions.In this article I have argued in favor of
educating all students admitted to law school in intercultural competencies irrespective of their
developmental stage. Once admitted, law schools need to provide a curriculum that is responsible to the
needs of the profession and the needs of students. Levels of intercultural competence should not, in my
view, impede access to law schools. Intercultural competence is teachable and students do make progress
from thoughtful educational programming designed to teach intercultural competency. A different issue,
however, is whether high levels of intercultural competence should weigh in favor of students seeking
admission into law schools and the profession.Currently, law school admissions decisions are narrowly
focused on measuring a narrow set of skills such as reading, writing, and analysis as measured by the
LSAT or GPA.Many law schools do adopt holistic admissions policies and consider other factors such as
demonstrated leadership, overcoming hardship, and work experience, to name a few. We have not,
however, measure highly desirable skills, such as intercultural competence, as part of admissions
decisions.This is at least something worth exploring.
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