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Key Terms1 

Explicit Bias – People who hold explicit bias are aware of their stereotyping views and the 

views are endorsed and intentional. 

Implicit Bias – Also known as hidden bias or unconscious bias, is an unconscious attitude that 

often clashes with professed (explicit) belief about groups. Implicit bias arose as a way to explain 

why discrimination persists, even though polling and other research shows that people oppose it. 

Implicit Analysis Test (IAT) – an online attitude measurement test that can measure implicit or 

unconscious attitudes about various differences, such as race, gender, skin-tone, disability, 

weight, sexuality, age, and religion. 

Institutional Discrimination – Policies and practices within institutions that result in the 

systematic distribution of resources, power, and opportunity to the benefits of the dominant 

group and the exclusion of the subordinate group. 

Micro-affirmation – Apparently small acts, which are often ephemeral and hard to see events 

that are public and private, often unconscious but very effective, which occur wherever people 

wish to help others to succeed. (Rowe, 2008) 

Micro-aggression – Brief and commonplace daily verbal, behavioral, or environmental 

indignities, whether intentional or unintentional, that communicate hostile, derogatory, or 

negative racial slights and insults toward people of color. (Sue et al 2007) 

Prejudice – An opinion, prejudgment, or attitude about a group or its members. It can be 

positive, but is usually negative. 

Schemas – “templates of knowledge that help us to organize specific examples into broader 

categories.” (Kang, 2009). We have schemas for objects, processes, and people. They allow us to 

operate without expending valuable mental resources in an automated way, given the 

extraordinary amount of daily decisions we make. Schemas are “mental shortcuts. When applied 

to people, schemas are expectations or hypotheses about the characteristics of a person based on 

their group membership. 

                                                 
1 Key Terms adapted from The University of Iowa, Addressing Unconscious Bias Workshop Series – 2013. 
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Social Privilege – A system of unearned advantages afforded a social group and its members 

because of skin color, social class, religion, ethnic group membership, gender, sexual orientation, 

or other social characteristics. 

Stereotype – An exaggerated belief, image or distorted truth about a person or group – a 

generalization that allows for little or no individual differences of social variation (based on mass 

media, reputations passed on by parents, peers etc.) can be positive or negative. 

General Resources on Implicit Bias 

Alafair S. Burke, Improving Prosecutorial Decision Making: Some Lessons of Cognitive 

Science, 47 Wm. & Mary L. Rev. 1587, 1590-91 (2006) 

Amodio, D. M. & Devine, P. G. (2006). Stereotyping and evaluation in implicit race bias: 

Evidence for independent constructs and unique effects on behavior. Journal of Personality and 

Social Psychology, 91, 652-661 

Banaji, M.R. and Greenwald, A.G. (2013). Blindspot: Hidden Biases of Good People. New 

York, NY: Delacorte Press, a division of Random House, Inc. 

Alafair S. Burke, Improving Prosecutorial Decision Making: Some Lessons of Cognitive 

Science, 47 Wm. & Mary L. Rev. 1587, 1590-91 (2006) 

Carpenter, S. (2008, May 1). Buried prejudice: The bigot in your brain [Electronic version]. 

Scientific American Mind. Retrieved August 15, 2008, from 

http://www.scientificamerican.com/article.cfm?id=buried-prejudice-the-bigot-in-your-brain 

Dig Deeper: Explore Your Hidden Bias. Teaching Tolerance, A Project of the Southern Poverty 

Law Center: http://www.tolerance.org/supplement/test-yourself-hidden-bias 

Darren Lenard Hutchinson, “Continually Reminded of Their Inferior Position”: Social 

Dominance, Implicit Bias, Criminality, and Race, 46 Wash. U. J. L. & Pol’y 23 (2014) 

Iowa Public Radio (2013, July 19). How to fight racial bias when it’s silent and subtle (radio 

interview). Retrieved November 6, 2013, from: http://iowapublicradio.org/post/how-fight-racial-

bias-when-its-silentand-subtle 

Carol Izumi, Implicit Bias and the Illusion of Mediator Neutrality, 34 WASH. U. J. OF LAW & 

POLICY 71 (2010) 

Kang, J. (2009, August). Implicit bias: A primer for courts. Prepared for the National Campaign 

to Ensure the Racial and Ethnic Fairness of America’s State Courts. Retrieved October 25, 2013, 

from: 

http://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=1232&context=wmlr
http://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=1232&context=wmlr
http://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=1232&context=wmlr
http://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=1232&context=wmlr
http://www.scientificamerican.com/article.cfm?id=buried-prejudice-the-bigot-in-your-brain
http://www.tolerance.org/supplement/test-yourself-hidden-bias
http://iowapublicradio.org/post/how-fight-racial-bias-when-its-silentand-subtle
http://iowapublicradio.org/post/how-fight-racial-bias-when-its-silentand-subtle
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http://www.americanbar.org/content/dam/aba/migrated/sections/criminaljustice/PublicDocument

s/unit _3_kang.authcheckdam.pdf 

Jerry Kang & Kristin Lane, Seeing Through Colorblindness: Implicit Bias and the Law, 58 

U.C.L.A. L. Rev. 465 (2010) 

Linda Hamilton Krieger, The Content of Our Categories: A Cognitive Bias Approach to 

Discrimination and Equal Employment Opportunity, 47 STAN. L. REV. 1161 (1995) 

Christine Jols & Cass R. Sunstein, The Law of Implicit Bias, 94 CAL. L. REV. 969 (2006) 

National Center for State Courts (2012). Helping Courts Address Implicit Bias: Strategies to 

Reduce the Influence of Implicit Bias. Retrieved November 21, 2013 from: | P a g e R e v i s e d 

N o v e m b e r 2 0 1 3 

http://www.ncsc.org/~/media/Files/PDF/Topics/Gender%20and%20Racial%20Fairness/IB_Strat

egies_033 012.ashx 

Nicole E. Negowetti, Navigating the Pitfalls of Implicit Bias: A Cognitive Science Primer for 

Civil Litigators, 4 ST. MARY’S J. LEGAL MAL. & ETHICS 278 (2014) 

Pittman, C. (2012). Racial Microaggressions: The Narratives of African American Faculty At A 

Predominantly White University. Journal of Negro Education, 81 (1): 82-92 

Pittman, C. (2010). Race & Gender Oppression in the Classroom: The Experiences of Women 

Faculty of Color with White Male Students. Teaching Sociology, 38(3): 183-196 

Project Implicit®. Harvard University: https://implicit.harvard.edu/implicit/ 

Staats, C. (2013). State of the Science: Implicit Bias Review. Kirwan Institute for the Study of 

Race and Ethnicity at The Ohio State University. Retrieved October 28, 2013 from: 

http://kirwaninstitute.osu.edu/docs/SOTS-Implicit_Bias.pdf 

Resources for Teaching Implicit Bias in  

Seminar and Case Rounds 

 
 Muneer Ahmad, et. al, Teaching Our Students to Challenge Assumptions: Six Practices for 

Surfacing and Exploring Assumptions, and Designing Action (Georgetown Clinical Teaching 

Fellows Seminar) 

 

 Deborah Archer, There Is No Santa Claus: The Challenge Of Teaching The Next Generation Of 

Civil Rights Lawyers In A “Post-Racial” Society,” 4 Columbia J. Race & L. 55 (2013)” 

 

 Phillip Atiba Goff, Matthew Christian Jackson,; Leone Di, Allison Lewis Brooke; Carmen 

Marie Culotta,; Natalie Ann DiTomasso, The Essence of Innocence: Consequences of 

Dehumanizing Black Children, Journal of Personality and Social Psychology, Vol 106(4), April 

http://www.americanbar.org/content/dam/aba/migrated/sections/criminaljustice/PublicDocuments/unit%20_3_kang.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/migrated/sections/criminaljustice/PublicDocuments/unit%20_3_kang.authcheckdam.pdf
http://www.ncsc.org/~/media/Files/PDF/Topics/Gender%20and%20Racial%20Fairness/IB_Strategies_033%20012.ashx
http://www.ncsc.org/~/media/Files/PDF/Topics/Gender%20and%20Racial%20Fairness/IB_Strategies_033%20012.ashx
https://implicit.harvard.edu/implicit/
http://kirwaninstitute.osu.edu/docs/SOTS-Implicit_Bias.pdf
http://cjrl.columbia.edu/wp-content/uploads/2014/02/3-Archer-No-Santa-Claus-Autumn-2013.pdf
http://cjrl.columbia.edu/wp-content/uploads/2014/02/3-Archer-No-Santa-Claus-Autumn-2013.pdf
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2014, 526-545, http://www.apa.org/pubs/journals/releases/psp-a0035663.pdf 

 

 Jamelle Bouie, Why do Millenials Not Understand Racism, Slate, 

http://www.slate.com/articles/news_and_politics/politics/2014/05/millennials_racism_and_mtv_

poll_young_people_are_confused_about_bias_prejudice.html 

 

 Susan Bryant, The Five Habits: Building Cross-Cultural Competence in Lawyers, 8 Clinical L. 

Rev. 33, 39 (2001) 

 

 Susan Bryant and Jean Koh Peters, “Reflecting on the Habits, Teaching about Identity, Culture, 

Language, and Difference” in Transforming the Education of Lawyers: The Theory and Practice 

of Clinical Pedagogy (Bryant, Milstein, Shalleck, eds., Carolina Academic Press 2014  

 

 Susan Bryant and Jean Koh Peters, “Talking about Race,” in Transforming the Education of 

Lawyers: The Theory and Practice of Clinical Pedagogy (Bryant, Milstein, Shalleck, eds., 

Carolina Academic Press 2014) 

 

 Andrea A. Curcio, Teresa E. Ward, And Nisha Dogra, A Survey Instrument To Develop, Tailor, 

And Help Measure Law Student Cultural Diversity Education Learning Outcomes, 38 Nova L. 

Rev. 1 (2014) 

 

 Angela Harris et al., From “The Art of War” to “Being Peace”: Mindfulness and Community 

Lawyering in a Neoliberal Age, 95 California L. Rev. 2073 (2007) 

 

 Michael J. Leiber & Kristan C. Fox, Race and the Impact of Detention on Juvenile Justice 

Decision Making, 51 Crime & Delinq. 470, 489-90 (2005)  

 

 Nekima Levy-Pounds, White Privilege: The Elephant in Minnesota’s Living Room, Star 

Tribune, May 20, 2014, http://www.startribune.com/local/yourvoices/259902341.html  

 

 Peggy McIntosh, White Privilege: Unpacking the Invisible Knapsack, 

http://www.deanza.edu/faculty/lewisjulie/White%20Priviledge%20Unpacking%20the%20Invisi

ble%20Knapsack.pdf 

 

 Russell G. Pearce, White Lawyering: Rethinking Race, Lawyer Identity, and Rule of Law, 73 

Fordham L. Rev. 2081 (2005) 

 

 Jean Koh Peters, Jose and Sarah's Story: The Usefulness of Roleplay in an Ethically-Based 

Evaluation of The Present and Future Family Court, 21 PAC. L.J. 897 (1990) 

 

 Ascanio Piomelli, Cross-Cultural Lawyering by the Book: The Latest Clinical Texts and a 

Sketch of a Future Agenda, 4 Hastings Race & Poverty L. J. 131, 166-79 (2006) 

 

 Project Implicit®. Harvard University: https://implicit.harvard.edu/implicit/ 

 

http://www.apa.org/pubs/journals/releases/psp-a0035663.pdf
http://www.slate.com/authors.jamelle_bouie.html
http://www.slate.com/articles/news_and_politics/politics/2014/05/millennials_racism_and_mtv_poll_young_people_are_confused_about_bias_prejudice.html
http://www.slate.com/articles/news_and_politics/politics/2014/05/millennials_racism_and_mtv_poll_young_people_are_confused_about_bias_prejudice.html
http://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=1208&context=californialawreview
http://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=1208&context=californialawreview
http://www.sagepub.com/gabbidonstudy/articles/Leiber.pdf
http://www.sagepub.com/gabbidonstudy/articles/Leiber.pdf
http://www.deanza.edu/faculty/lewisjulie/White%20Priviledge%20Unpacking%20the%20Invisible%20Knapsack.pdf
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=779525
mailto:piomelli@uchastings.edu
https://implicit.harvard.edu/implicit/
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 Leonard Riskin, The Contemplative Lawyer: On the Potential Contribution of Mindfulness 

Meditation to Students, Lawyers and their Clients, 7 Harvard Negotiation L. Rev. 1 (2002) 

 

Resources on the Impact of Implicit on  

Casework and Representation 

 

 Deborah N. Archer, “There Is No Santa Claus: The Challenge Of Teaching The Next 

Generation Of Civil Rights Lawyers In A “Post-Racial” Society,” 4 Columbia Journal of Race 

and Law 55 (2013) 

 

 Phillip Atiba Goff, Matthew Christian Jackson,; Leone Di, Allison Lewis Brooke; Carmen 

Marie Culotta,; Natalie Ann DiTomasso, The Essence of Innocence: Consequences of 

Dehumanizing Black Children, Journal of Personality and Social Psychology, Vol 106(4), Apr 

2014, 526-545, http://www.apa.org/pubs/journals/releases/psp-a0035663.pdf 

 

 Susan Bryant and Jean Koh Peters, “Reflecting on the Habits,” in Transforming the Education 

of Lawyers: The Theory and Practice of Clinical Pedagogy (Bryant, Milstein, Shalleck, eds. 

2014) 

 

 Susan Bryant and Jean Koh Peters, “Talking about Race,” in Transforming the Education of 

Lawyers: The Theory and Practice of Clinical Pedagogy (Bryant, Milstein, Shalleck, eds. 2014) 

 

 Theodore Eisenberg and Sheri Lynn Johnson, ”Implicit Racial Attitudes of Death Penalty 

Lawyers,” 53 DePaul L. Rev. 1539, 1553 (2004)  

 

 Matthew I. Fraidin, “Decision-Making in Dependency Court: Heuristics, Cognitive Biases, and 

Accountability,” 60 Cleveland State Law Review 913  (2013) 

 

 Phillip Atiba Goff, Matthew Christian Jackson, Carmen Marie Culotta, Brooke Allison, Natalie 

Ann DiTomasso, “The Essence of Innocence: Consequences of Dehumanizing Black Children,” 

106 Journal of Personality and Social Psychology 526-545 (2014) 

 

 Sandra Graham & Brian S. Lowery, “Priming Unconscious Racial Stereotypes About 

Adolescent Offenders,” 28 L. & Hum. Behav. 483, 499 (2004)  

 

 Chris Guthrie et al., ”Inside the Judicial Mind, 86 Cornell L. Rev. 777, 784 (2001)  

 

 Helping Court Address Implicit Bias, 

http://www.ncsc.org/~/media/Files/PDF/Topics/Gender%20and%20Racial%20Fairness/IB_Su

mmary_033012.ashx.  

 

 Michael B. Hyman, “Implicit Bias in the Courts,” 102 Illinois Bar Journal Magazine 40 (2014) 

 

http://scholarship.law.ufl.edu/cgi/viewcontent.cgi?article=1436&context=facultypub
http://scholarship.law.ufl.edu/cgi/viewcontent.cgi?article=1436&context=facultypub
http://www.apa.org/pubs/journals/releases/psp-a0035663.pdf
http://www.ncsc.org/~/media/Files/PDF/Topics/Gender%20and%20Racial%20Fairness/IB_Summary_033012.ashx
http://www.ncsc.org/~/media/Files/PDF/Topics/Gender%20and%20Racial%20Fairness/IB_Summary_033012.ashx
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 Jerry Kang, Mark Bennett, Devon Carbado, Pam Casey, Nilanjana Dasgupta, David Faigman, 

Rachel Godsil, Anthony G. Greenwald, Justin Levinson, and Jennifer Mnookin “Implicit Bias in 

the Courtroom,” 59 UCLA L. Rev. 1124 (2012) 

 

 Jerry Kang and Kristin Lane, “Seeing Through Colorblindness: Implicit Bias and the Law,” 58 

UCLA L. Rev. 465 (2010) 

 

 Michael J. Leiber & Kristan C. Fox, “Race and the Impact of Detention on Juvenile Justice 

Decision Making,” 51 Crime & Delinq. 470, 489-90 (2005)  

 

 Perry Morearty, Framing Justice: Media, Bias, and Legal Decisionmaking, 69 Md. L. Rev. 849 

(2010) 

 

Resources on Implicit Bias in the Legal Academy 
 

 Peter C. Alexander, Silent Screams from within the Academy:  Let My People Grow, 59 

Ohio St.L.J. 1311 (1998)  

 

 Jo Anne Durako, Second-Class Citizens in the Pink Ghetto:  Gender Bias in Legal Writing, 

50Journal of Legal Education 562 (Dec. 2000)  

 

 Alice Eagly et al., Role congruity theory of prejudice toward female leaders, 109 

Psychological Review573 (Jul 2002)  

 

 Pamela Edwards, Teaching Legal Writing as Women’s Work:  Life on the Fringes of the 

Academy, 4 Cardozo Women’s L.J. 75 (1997-1998) 

 

 Andrea Kayne Kaufman, Logician Versus the Linguist—An Empirical Tale of Functional 

Discrimination in the Legal Academy 8 Mich. J.Gender & L. 247 (2001-2002)  

 

 Justin Levinson & Danielle Young, Implicit Gender Bias in the Legal Profession:  An 

Empirical Study, 18 Duke Journal of GenderLaw & Policy 1 (2010)  

 

 Jerome McCristal Culp, Jr., Posner on Duncan Kennedy and Racial Difference:  White 

Authority in the Legal Academy, 41 Duke Law Journal 1095 (Apr. 1992)  

 

 Deborah J. Merritt, Bias, the Brain and Student Evaluations of Teaching, 82 St. John’s L. 

Rev. 235(2008) 

 

 Wendy Leo Moore, Reproducing Racism: White Space, Elite Law Schools, and Racial 

Inequality, Rowman & Littlefield, 2008   

 

 Vernellia R. Randall, The Misuse of the LSAT :Discrimination Against Blacks and Other 

Minorities in Law School Admissions, 80St. John’s L. Rev. 107 (2006)  
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 Judith Resnik, Continuous Body:  Ongoing Conversations about Women and Legal 

Education, 53 J. Legal Educ. 564 (2003)  

 

 Philip Tetlock &Gregory Mitchell, Implicit Bias and Accountability Systems:  What Must 

Organizations Do to Prevent Discrimination? 29 Research in Organizational Behavior 3 

(2009)  

 

 Leland Ware, People of Color in the Academy:  Patterns of Discrimination in Faculty Hiring 

and Retention, 20 B.C. Third World L. J. 55 (2000)  

Resources on Implicit Bias and Supervision 

American Psychologist, Vol 62(4), May-Jun 2007, 271-286.  

 

Colistra, A., & Brown-Rice, K., When the rubber hits the road: Applying multicultural 

competencies in cross-cultural supervision. Retrieved from http://counselingoutfitters.com/ 

vistas/vistas11/Article_43.pdf (2011) 

 

Beth Caldwell, Addressing Intersectionality in the Lives of Women in Poverty: Incorporating 

Core Components of a Social Work Program into Legal Education, 20 Am.U.J Gender Soc. 

Pol’y & L. 823 

 

Donelda A. Cook, Racial Identity in Supervision, Vol. 34, Issue 2, Counselor Education and 

Supervision, Article first published online: 23 DEC 2011, 1994 American Counseling 

Association 

 

Antoinette Sedillo Lopez, Making and Breaking Habits: Teaching (and Learning) Cultural 

Context, Self-Awareness, and Intercultural Communication through Case Supervision in a 

Client-Service Legal Clinic, 28 WASH. UNIV. J. OF LAW AND POLICY 37 (2008) 

Denis’A Thomas, Supervision with Asian Counseling Students: Cross-Cultural Supervision 

Challenges, Article 34, https://www.counseling.org/docs/default-source/vistas/supervision-with-

asian-counseling-students-cross-cultural-supervision-challenges.pdf?sfvrsn=10  

Carwina Weng, Multicultural Lawyering: Teaching Psychology to Develop Cultural Self-

Awareness, 11 Clinical L. Rev. 369 (2004-2005)  

Sue, Derald Wing; Capodilupo, Christina M.; Torino, Gina C.; Bucceri, Jennifer M.; Holder, 

Aisha M. B.; Nadal, Kevin L.; Esquilin, Marta , Racial microaggressions in everyday life: 

Implications for clinical practice, American Psychologist, Vol 62 (4), May-Jun 2007, 271-286 

 

http://counselingoutfitters.com/
https://www.counseling.org/docs/default-source/vistas/supervision-with-asian-counseling-students-cross-cultural-supervision-challenges.pdf?sfvrsn=10
https://www.counseling.org/docs/default-source/vistas/supervision-with-asian-counseling-students-cross-cultural-supervision-challenges.pdf?sfvrsn=10

