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Can the concept of “transactional law” be separated from its setting?  Can we speak of “transactional law” as a body of knowledge, a collection of abstract principles, a legal science that stands apart from its use in action?  Is “transactional law” a study in expertise – an attempt to understand how an important part of the legal profession “creates value?”

We will gather to have a seminar-style discussion.  I ask all participants to ponder the following questions in advance.  In particular, please come to our discussion with a few suggestions for a further reading by the group.  One by-product of our discussion should be a good bibliography of what has been said to date on the topic.  You may send me your ideas in advance at ko54@drexel.edu.






-- Karl Okamoto

Questions to Ponder


What do “transactional lawyers” do?


What are the components of the expertise of transactional lawyering?


How are the components of expertise acquired?  Taught?


How are they measured?  Evaluated?  What defines competence?  Greatness?


What are the different settings in which transactional law is conducted in the legal profession?  E.g., corporations, other private entities (like funds), government, regulatory bodies, law firms and other service providers.


Does the setting matter?


Who are the different players?  Is there specialization?  Segmentation?  How and why?


How is the transactional legal profession different across boundaries?  New York versus LA?  London versus Mumbai?  How is it the same?


Does size matter?   Money?


What is the interplay between the legal profession, the marketplace, government, regulation and transactional lawyering?  What are the important “nodes” at which this interplay occurs?  Between private parties?  In the courts?  Among regulators?  Among the profession?


Is transactional lawyering a “profession?”  What does that label entail?  Is it socially valuable?  Sustainable?  What are the normative aspirations, if any?  What should they be?


What do we see when we look at transactional lawyering itself as the transaction?  What is the law of the “law firm”?  How is law practice regulated?  What are the customary terms of the governing agreements?  How do these differ across borders?  How do they need to change?
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