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Introduction:  The current definition of “National Origin” used for Title VII is very limited.  It essentially creates a prohibition against discrimination based on geographic animus.  Chris Cameron’s discussion gives the contours of this.  My presentation will focus on the problems of this approach and suggest some alternative ways to conceptualize and approach discrimination against Latinos.  Given time limitations, I will likely focus on the first section.
I. Reconceptualizing National Origin to Cover Migrant Status
A. Current Law:  Espinoza v. Farrah distinguishes national origin discrimination from citizenship status.  Focuses on geographic animus.
B. 1973 Critique (Dissent) and “The Story of Espinoza.”

C. Contemporary Critique (2009)

1. International approach:  migrant status

2. Nature of national origin discrimination today:  immigrant status, not geographic animus.
a. Employment restrictions and immigration law

b. Harassment and animus against “immigrants”

3. EEOC Guidelines

II. Reconceptualizing Race to Cover Latinos

A. Current Law:  Race vs. National Origin

B. Contemporary Critique

1. Perea approach

2. Haney-Lopez approach

3. Gomez approach

C. Why it matters:  the nature of discrimination against Latinos today.

III. Reconceptualizing Color to Cover Ethnicity and Cultural Practices

A.  Ethnicity or cultural expression

1. Current law:  no ‘right’

2. Critique:  EEOC regulations and nature of discrimination
B. Color:  an unexplored opportunity

1. Current law re:  color

2. Theoretical explorations of “color”

C. Discrimination against cultural practices as color discrimination
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