Jeffrey M. Hirsch, Communication Breakdown:  Regulating Employee Access To Information
Many of today’s labor law controversies—such as the NLRB’s regulation of e-mail use in Register-Guard or recent legislative proposals addressing the representational process—implicate employees’ access to information.  Although a key tenet of federal labor law is to provide employees an opportunity to hear about and discuss matters concerning their collective interests, that right often takes a backseat to other considerations, especially employer’s property interests.  Moreover, these communication-related disputes involve very different analyses depending on seemingly insignificant factual differences.  The lack of a comprehensive and comprehensible approach to these cases has undermined the policies of federal labor law, as they have limited employees’ ability to gain access to the level of information they need to make reasoned choices about their collective activity.  

This presentation will summarize the various strands of communication regulations under federal labor law and demonstrate that these rules now place formulaic considerations over general labor law policies.  It will then propose an alternate approach that would be simpler to apply and understand, while more closely adhering to the intent federal labor law.
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