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Part | -- Introduction

Chapter 1. General Principles

w W W W
A OoDN

Restitution and unjust enrichment.
Liability for some benefits and not others.
No profit from conscious wrongdoing.
Restitution may be legal or equitable.

Part Il -- Liability in Restitution

Chapter 2. Vitiated Transactions

Topic 1. Benefits conferred by mistake

8§ 5.

w W W W
© 00 NO»

§ 10.
§11.
§12.

Invalidating mistake.

Payment of money not due.

Performance or discharge of another’s obligation.
Payment in discharge of lien.

Benefits other than money.

Mistaken improvements.

Mistake in gifts inter vivos.

Mistake in expression.

Topic 2. Defective consent or authority

§13.
§ 14.
§ 15.
§ 16.
§17.

Fraud and misrepresentation: rescission.
Duress.

Undue influence.

Incapacity of transferor.

Lack of authority.

Topic 3. Transfers under legal compulsion

§18.
§ 19.
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Judgment subsequently reversed or avoided.

Recovery of tax payments.



Chapter 3. Intentional Transactions

Topic 1. Emergency intervention

8 20. Protection of another’s life or health.
8 21. Protection of another’s property.
8 22. Performance of another’s duty.

Topic 2. Self-interested intervention

8 23. Self-interested intervention: general rule.
8 24. Protection of claimant’s property.

8 25. [Former 8§ 25 appears at § 46A.]

8 26. [Former § 26 appears at 8 46B.]

8 27. Frustrated expectation of ownership.
8§ 28. Unmarried cohabitants.
8 29. Performance of contract with third person.

§ 30. Common fund.

Chapter 4. Restitution and Contract

Topic 1. Restitution to a performing party with no claim on the contract

8§ 31. Indefiniteness or lack of formality.

§ 32. llegality.

8§ 33. Incapacity of recipient.

8 34. Mistake or supervening change of circumstances.

8 35. Performance of disputed obligation.
8 36. Restitution to a party in default.

Topic 2. Restitutionary remedies for breach of an enforceable contract

8 37. Rescission as a remedy for breach of contract.
8§ 38. Restitutionary measure of contract damages.

Topic 3. Restitution in cases of profitable breach

8 30. Profit derived from opportunistic breach.
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Chapter 5. Restitution for Wrongs

Topic 1. Benefits acquired by tort or other breach of duty

§ 40,
§41.
§ 42,
§ 43,
§ 44,

Trespass and conversion.

Misappropriation of financial assets.

Interference with intellectual property and similar rights.
Fiduciary or confidential relation.

Interference with other protected interests.

Topic 2. Diversion of property rights at death

§ 45.
§ 46.

Homicide: the Slayer Rule.
Interference with donative transfer.

Chapter 6. Three-Party Enrichment

Topic 1. Benefits conferred by claimant on a third party

8 46A.* Performance of a joint obligation (indemnity and

§ 46B.*

contribution).
Performance of an independent obligation (equitable
subrogation).

Topic 2. Benefits received by defendant from a third party

§ 47.
§ 48.

Benefit to defendant in respect of claimant’s property.
Benefit to defendant to which claimant has a better right.

* The portions of Chapter 6 temporarily designated as §§ 46A and 46B originally appeared as
88 25 and 26 in Tentative Draft No. 2 (2002). Intervening sections (and references to them)
will be renumbered appropriately on final publication.
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Part 111 -- Remedies

Chapter 7. Remedies

Topic 1. Restitution via money judgment: the measure of unjust enrichment

8§49, Basic measures of enrichment; innocent recipients.
8 50. Responsibility for enrichment.
8§ 51. Enrichment of wrongdoers: disgorgement; accounting.

8§52, Secondary enrichment: interest, use value, proceeds, consequential gains.

Topic 2. Restitution via rights in identifiable property

8 53. Rescission.

8§ 54. Constructive trust.

8 55. Equitable lien.

8 56. Subrogation.

8 57. Following property into its product.
8 58. Tracing through a commingled fund.
8 59. Restitution in bankruptcy.

8 60. Competing claimants.

Part 1V -- Defenses to Restitution

Chapter 8. Defenses to Restitution

861. Transfer not resulting in unjust enrichment.
8 62. Equitable disqualification.

863. Passing on.

8 64. Change of position.

8 65. Bona fide purchaser.

8 66. Bona fide creditor.

8 67. Notice.

8 68. Value.

8 69. Limitation of actions.
8 70. Laches.

72



