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PUBLIC AND PRIVATE INTERESTS

IN ENGLISH LIBEL LAW
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ABSTRACT

Three decades after the Sullivan decision, the English courts finally turned their
attention to the value of free speech and its relationship to the law of defamation.
The results have appeared in three stages.

First, the courts limited the size of awards of damages in Rantzen v MGN. Then they
developed an absolute immunity against actions by local governmental bodies, most
notably in a case called Derbyshire County Council v Times Newspapers. The extent
to which this immunity can be extended into other political contexts is uncertain, but
the judges seem reluctant to develop the law much further along these lines. Third, a
more far-reaching development occurred in Reynolds v Times Newspapers when the
courts accepted a form of qualified privilege for speech about public and political
affairs. As a more recent innovation, its boundaries are likewise fuzzy, but it is
certainly being cited and applied on a regular basis.

In the light of these developments, this paper will seek to explain and assess:

< What has motivated the courts at this time to undertake these developments? It
will be suggested that the answer lies in the growing dominance of rights
discourse, which is now exemplied by a new Bill of Rights, the Human Rights
Act 1998. The Act requires account to be taken of the European Convention on
Human Rights and Fundamental Freedoms 1950. Perhaps three further reasons
for raising the bar against litigation concern (i) the rules relating to legal costs (ii)
the attractiveness of forum shopping in Britain and (iii) the availability of a non-
legal dispute resolution service, the Press Complaints Commission.

< How do the doctrines compare with US doctrine? The conceptual avoidance of
‘public figure’ doctrine has advantages, but the uncertain elasticity of qualified
privilege doctrine also imports disadvantages.
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